352.270-9 Non-Discrimination for
Conscience.

As prescribed in HHSAR 370.701, the Contracting Officer shall insert the following provision:
Non-Discrimination for Conscience (DEC 2015)

(a) Section 301(d) of the United States Leadership Against HIV/AIDS, Tuberculosis, and Malaria Act,
as amended, provides that an organization, including a faith-based organization, that is otherwise
eligible to receive assistance under section 104A of the Foreign Assistance Act of 1961, under the
United States Leadership Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003, under the Tom
Lantos and Henry ]. Hyde United States Global Leadership Against HIV/AIDS, Tuberculosis, and
Malaria Reauthorization Act of 2008, or under any amendment to the foregoing Acts for HIV/AIDS
prevention, treatment, or care—

(1) Shall not be required, as a condition of receiving such assistance, to—
(i) Endorse or utilize a multisectoral or comprehensive approach to combating HIV/AIDS; or

(ii) Endorse, utilize, make a referral to, become integrated with, or otherwise participate in any
program or activity to which the organization has a religious or moral objection.

(2) Shall not be discriminated against under the provisions of law in subparagraph (a) for refusing to
meet any requirement described in paragraph (a)(1) in this solicitation.

(b) Accordingly, an offeror who believes this solicitation contains work requirements requiring it
endorse or utilize a multisectoral or comprehensive approach to combating HIV/AIDS, or endorse,
utilize, make referral to, become integrated with, or otherwise participate in a program or activity to
which it has a religious or moral objection, shall identify those work requirements it excluded in its
technical proposal.

(c) The Government acknowledges that an offeror has specific rights, as cited in paragraph (b), to
exclude certain work requirements in this solicitation from its proposal. However, the Government
reserves the right to not make an award to an offeror whose proposal does not comply with the
salient work requirements of the solicitation. Any exercise of that Government right will be made by
the Head of the Contracting Activity.

(End of provision)

Parent topic: Subpart 352.2—Texts of Provisions and Clauses



https://www.acquisition.gov/hhsar/subpart-352.2—texts-provisions-and-clauses

