PART 2—D

Sec. (2) Has been offered for sale, lease, or license to the
2.000 Scope of part. general public;
(b) Any item that evolved from an item described in
Subpart 2.1—Definitions paragraph (a) of this definition through advances in tech-
2.101 Definitions. nology or performance and that is not yet available in the
commercial marketplace, but will be available in the com-
Subpart 2.2—Definitions Clause mercial marketplace in time to satisfy the delivery
2.201 Contract clause. requirements under a Government solicitation;
(c) Any item that would satisfy a criterion expressed in
2.000 Scope of part. paragraphs (a) or (b) of this definition, but for—
This part defines words and terms commonly used in this (1) Modifications of a type customarily available in
regulation. Other terms are defined in the part or subpartthe commercial marketplace; or
with which they are particularly associated (see the Index (2) Minor modifications of a type not customarily
for locations). available in the commercial marketplace made to meet
Federal Government requirements. Minor modifications
S u b p a r rheans modifications that do not significantly alter the non-
governmental function or essential physical characteristics
2.101 Definitions. of an item or component, or change the purpose of a
As used throughout this regulation, the following words process. Factors to be considered in determining whether ¢
and terms are used as defined in this subpart unless— modification is minor include the value and size of the mod-
(a) The context in which they are used clearly requires aification and the comparative value and size of the final
different meaning or product. Dollar values and percentages may be used a:
(b) A different definition is prescribed for a particular guideposts, but are not conclusive evidence that a modifica-
part or portion of a part. tion is minor;
“Acquisition” means the acquiring by contract with (d) Any combination of items meeting the requirements

appropriated funds of supplies or services (including con- of paragraphs (a), (b), (c), or (e) of this definition that are of
struction) by and for the use of the Federal Governmenta type customarily combined and sold in combination to the
through purchase or lease, whether the supplies or servicegeneral public;

are already in existence or must be created, developed, (e) Installation services, maintenance services, repair
demonstrated, and evaluated. Acquisition begins at the poinservices, training services, and other services if such ser-
when agency needs are established and includes the descripices are procured for support of an item referred to in

tion of requirements to satisfy agency needs, solicitation paragraphs (a), (b), (c), or (d) of this definition, and if the

and selection of sources, award of contracts, contractsource of such services—

financing, contract performance, contract administration, (1) Offers such services to the general public and the
and those technical and management functions directlyFederal Government contemporaneously and under similar
related to the process of fulfilling agency needs by contract.terms and conditions; and

“Affiliates” means associated business concerns or indi- (2) Offers to use the same work force for providing
viduals if, directly or indirectly— the Federal Government with such services as the source

(a) Either one controls or can control the other; or uses for providing such services to the general public;

(b) Athird party controls or can control both. () Services of a type offered and sold competitively in

“Agency head” (see “head of the agency”). substantial quantities in the commercial marketplace based

“Best value” means the expected outcome of an acquisi-on established catalog or market prices for specific tasks
tion that, in the Government’s estimation, provides the performed under standard commercial terms and condi-
greatest overall benefit in response to the requirement. tions. This does not include services that are sold based or

“Commercial component” means any component that is hourly rates without an established catalog or market price
a commercial item. for a specific service performed;

“Commercial item” means— (g) Any item, combination of items, or service referred

() Any item, other than real property, that is of a type to in paragraphs (a) through (f), notwithstanding the fact
customarily used for nongovernmental purposes and that—that the item, combination of items, or service is transferred

(1) Has been sold, leased, or licensed to the generabetween or among separate divisions, subsidiaries, or affili-
public; or ates of a contractor; or
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(h) A nondevelopmental item, if the procuring agency  (a) Require that a duty be performed at a particular
determines the item was developed exclusively at privateoffice or activity; or
expense and sold in substantial quantities, on a competitive (b) Restrict in any way a contracting officer in the per-
basis, to multiple State and local governments. formance of any duty properly assigned.

“Component” means any item supplied to the Federal “Day” means, unless otherwise specified, a calendar day.
Government as part of an end item or of another component. “Delivery order” means an order for supplies placed

“Contract” means a mutually binding legal relationship against an established contract or with Government sources.
obligating the seller to furnish the supplies or services “Electronic commerce” means electronic techniques]for
(including construction) and the buyer to pay for them. It accomplishing business transactions including electrpnic
includes all types of commitments that obligate the mail or messaging, World Wide Web technology, electrdnic
Government to an expenditure of appropriated funds andpylletin boards, purchase cards, electronic funds trarfsfer,
that, except as otherwise authorized, are in writing. In addi-ang electronic data interchange.
tion to bilateral instruments, contracts include (but are not  «gxecutive agency” means an executive department, a
limited to) awards and notices of awards; job orders or taskpjlitary department, or any independent establishment
letters issued under basic ordering agreements; letter congithin the meaning of 5 U.S.C. 101, 102, and 104(1),

tracts; orders, such as_purchasg orders, under which th?espectively, and any wholly owned Government corpora-
contract becomes effective by written acceptance or perfor-, within the meaning of 31 U.S.C. 9101.

mance; and bilateral contract modifications. Contracts do “Facsimile” means electronic equipment that communi-

not include grants and cooperative agreements covered by.aes and reproduces both printed and handwritten material.
31 U.S.C. 6301et seq.For discussion of various types of If used in conjunction with a reference to a documen;

cngacts, see CIiDa_rt .16' . fice” i h facsimile bid, the terms refers to a document (in the exam-

‘ ontract administration office” means an office that ple given, a bid) that has been transmitted to and received
per 0”23_. d post d functi lated to the admini by the Government via facsimile.

(_a) ssighed postaward functions refated 1o the adminis- = upgygrg Acquisition Computer Network (FACNET)
tration of contracts; and . o ) .

: . Architecture” is a Governmentwide system that provifles
(b) Assigned preaward functions. ; : ) .
universal user access, employs nationally and internafion-

“Contracting” means purchasing, renting, leasing, or oth- ; .
) ng b 9. "t 9 9 ally recognized data formats, and allows the electronic fHata
erwise obtaining supplies or services from nonfederal .

sources. Contracting includes description (but not determi—mtetrcrharr'lgetk? f 'e;c%wrsnllcg l\?f?rrlmatrl]ct)n Ezt(\évl\?lg'? the Ifﬁn \ate
nation) of supplies and services required, selection and>cctor a € rederal Lovernment. quaiimep as

solicitation of sources, preparation and award of contracts,the single, Governmentwide point of entry pending deig-

and all phases of contract administration. It does notinclude?)atlon by thi f‘dm'g'égitor of the Office of Fedeyal
making grants or cooperative agreements. r?curdemelnt 0 |cy“( )- )
“Contracting activity” means an element of an agency Federal agency” means any executive agency or any

designated by the agency head and delegated broad autholndependent establishment in the legislative or judicial
ity regarding acquisition functions. branch of the Government (except the Senate, the House of

“Contracting office” means an office that awards or exe- Representatives, the Architect of the Capitol, and any activ-

cutes a contract for supplies or services and performsities under the Architect's direction). eL1
postaward functions not assigned to a contract administra- Head of the agency” (also called "agency head”) means
tion office. the Secretary, Attorney General, Administrator, Governor,
“Contracting officer” means a person with the authority Chairperson, or other chief official of an executive agency,
to enter into, administer, and/or terminate contracts andunless otherwise indicated, including any deputy or assis-
make related determinations and findings. The term tant chief official of an executive agency; and the term
includes certain authorized representatives of the contract--authorized representative” means any person, persons, or,
ing officer acting within the limits of their authority as board (other than the contracting officer) authorized to act
delegated by the contracting officer. “Administrative con- for the head of the agency or Secretary.
tracting officer (ACO)” refers to a contracting officer who “Head of the contracting activity” includes the official
is administering contracts. “Termination contracting officer who has overall responsibility for managing the contracting
(TCO)" refers to a contracting officer who is settling termi- activity.
nated contracts. A single contracting officer may be  “Inwriting” or “written” means any worded or numbered
responsible for duties in any or all of these areas. Referencexpression which can be read, reproduced, and later com-
in this regulation to administrative contracting officer or ter- municated, and includes electronically transmitted and
mination contracting officer does not— stored information.
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“Information technology” means any equipment, or (c) The system is designated a “major system” by the
interconnected system(s) or subsystem(s) of equipment, thahead of the agency responsible for the system (10 U.S.C.
is used in the automatic acquisition, storage, manipulation,2302 and 41 U.S.C. 403).
management, movement, control, display, switching, inter-  “Market research” means collecting and analyzing infor-
change, transmission, or reception of data or information bymation about capabilities within the market to satisfy
the agency. agency needs.

(a) For purposes of this definition, equipment is used by  “May” denotes the permissive. However, the words “no
an agency if the equipment is used by the agency directly operson may . . .” mean that no person is required, autho-
is used by a contractor under a contract with the agencyrized, or permitted to do the act described.
which— “Micro-purchase” means an acquisition of supplies or

(1) Requires the use of such equipment; or services (except construction), the aggregate amount of
(2) Requires the use, to a significant extent, of such which does not exceed $2,500, except that in the case o
equipment in the performance of a service or the furnishingconstruction, the limit is $2,000.
of a product. “Micro-purchase threshold” means $2,500.

(b) The term “information technology” includes com- “National defense” means any activity related to pro-
puters, ancillary equipment, software, firmware and similar grams for military or atomic energy production or
procedures, services (including support services), andconstruction, military assistance to any foreign nation,
related resources. stockpiling, or space.

(c) The term “information technology” does not “Nondevelopmental item” means—
include— (@) Any previously developed item of supply used

(1) Any equipment that is acquired by a contractor exclusively for governmental purposes by a Federal agency,
incidental to a contract; or a State or local government, or a foreign government with
(2) Any equipment that contains imbedded informa- which the United States has a mutual defense cooperatior
tion technology that is used as an integral part of theagreement;
product, but the principal function of which is not the acqui-  (b) Any item described in paragraph (a) of this defini-
sition, storage, manipulation, management, movement,tion that requires only minor modification or modifications
control, display, switching, interchange, transmission, or of a type customarily available in the commercial market-
reception of data or information. For example, HVAC place in order to meet the requirements of the procuring
(heating, ventilation, and air conditioning) equipment such department or agency; or
as thermostats or temperature control devices, and medical (c) Any item of supply being produced that does not
equipment where information technology is integral to its meet the requirements of paragraphs (a) or (b) solely
operation, are not information technology. because the item is not yet in use.

“Major system” means that combination of elements that  “Offer” means a response to a solicitation that, if
will function together to produce the capabilities required to accepted, would bind the offeror to perform the resultant
fulfill a mission need. The elements may include hardware, contract. Responses to invitations for bids (sealed bidding)
equipment, software, or any combination thereof, but are offers called “bids” or “sealed bids;” responses to
exclude construction or other improvements to real prop-requests for proposals (negotiation) are offers called “pro-
erty. A system shall be considered a major system if— posals;” responses to requests for quotations (negotiation)

(&) The Department of Defense is responsible for the are not offers and are called “quotes.” For unsolicited pro-
system and the total expenditures for research, developposals, see Subpart 15.6.
ment, test, and evaluation for the system are estimated to be “Possessions” include the Virgin Islands, Johnston
more than $115,000,000 (based on fiscal year 1990 constarisland, American Samoa, Guam, Wake Island, Midway
dollars) or the eventual total expenditure for the acquisition Island, and the Guano Islands, but does not include Puertc
exceeds $540,000,000 (based on fiscal year 1990 constarRico, leased bases, or trust territories.
dollars); “Senior procurement executive” means the individual

(b) A civilian agency is responsible for the system and appointed pursuant to section 16(3) of the Office of Federal
total expenditures for the system are estimated to exceedProcurement Policy Act (41 U.S.C. 414(3)) who is respon-
$750,000 (based on fiscal year 1980 constant dollars) or thesible for management direction of the acquisition system of
dollar threshold for a “major system” established by the the executive agency, including implementation of the
agency pursuant to Office of Management and Budgetunique acquisition policies, regulations, and standards of
Circular A-109, entitled “Major System Acquisitions,” the executive agency.
whichever is greater; or “Shall” denotes the imperative.
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“Signature” or “signed” means the discrete, verifiable sories, and equipment; machine tools; and the alteration or
symbol of an individual which, when affixed to a writing installation of any of the foregoing.
with the knowledge and consent of the individual, indicates  “Task order” means an order for services placed against
a present intention to authenticate the writing. This includesan established contract or with Government sources.
electronic symbols. “United States,” when used in a geographic sense,
“Simplified acquisition procedures” means the methods means the 50 States and the District of Columbia.
prescribed in Part 13 for making purchases of supplies or
services. S u b p a r t
“Simplified acquisition threshold” means $100,000, 2 . 2 —
except that in the case of any contract to be awarded andC o n
performed, or purchase to be made, outside the United t r a c
States in support of a contingency operation (as defined in t
10 U.S.C. 101(a)(13)) or a humanitarian or peacekeeping C | a u
operation (as defined in 10 U.S.C. 2302(7) and 41 U.S.C. S e
259(d)), the term means $200,000.
“Supplies” means all property except land or interest in 2.201 Contract clause.
land. It includes (but is not limited to) public works, build- The contracting officer shall insert the clause at
ings, and facilities; ships, floating equipment, and vessels52.202—1, Definitions, in solicitations and contracts except
of every character, type, and description, together with when the contract is not expected to exceed the simplified
parts and accessories; aircraft and aircraft parts, accesacquisition threshold. If the contract is for personal ser-
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vices, construction, architect-engineer services, or disman-
tling, demolition, or removal of improvements, the
contracting officer shall use the clause with its Alternate I.
Additional definitions may be included, provided they are
consistent with the clause and the FAR.
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