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FAC 2001-11 SUMMARY of ITEMS
Federal Acquisition Circular (FAC) 2001-11 amends the
Federal Acquisition Regulation (FAR) as specified below:
Item I— Special Simplified Procedures For Purchases of
Commercial Items in Excess of the Simplified Acquisition
Threshold (FAR Case 2002-028)
This final rule amends FAR Subpart 13.5 to extend the
expiration date of the test of special simplified procedures for
purchases of commercial items greater than the simplified
acquisition threshold but not exceeding $5,000,000 to January 1,
2004. This change implements Section 812 of the National Defense
Authorization Act for Fiscal Year 2003 (Pub. L. 107-314).
Section 812 amended Section 4202(e) of the Clinger-Cohen Act of
1996 (Divisions D and E of Public Law 104-106; 110 Stat. 654;
10 U.S.C. 2304 note).
Replacement pages:

13.5-1 and 13.5-2.

Item II— Section 508 Micro-purchase Exception Sunset Provision
(FAR Case 2002-012)
This interim rule extends the Electronic and Information
Technology (Section 508) micro-purchase exception to October 1,
2004. This rule is of special interest to contracting officers
and other individuals designated in accordance with FAR 1.603-3.
Replacement pages:

39.2-1 and 39.2-2.
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FAC 2001-11 FILING INSTRUCTIONS
NOTE: The FAR is now segmented by subparts. The FAR
page numbers reflect FAR Subparts. For example, "13.51" is page 1 of Subpart 13.5, and "39.2-2" is page 2 of
Subpart 39.2.
The following pages reflect FAR rules that are
effective January 1, 2003:
Remove Pages

Insert Pages

13.5-1 and 13.5-2

13.5-1 and 13.5-2

39.2-1 and 39.2-2

39.2-1 and 39.2-2
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FAC 2001–11 JANUARY 1, 2003
SUBPART 13.5—TEST PROGRAM FOR CERTAIN COMMERCIAL ITEMS

Subpart 13.5—Test Program for Certain
Commercial Items
13.500 General.
(a) This subpart authorizes, as a test program, use of simplified procedures for the acquisition of supplies and services
in amounts greater than the simplified acquisition threshold
but not exceeding $5,000,000, including options, if the contracting officer reasonably expects, based on the nature of the
supplies or services sought, and on market research, that
offers will include only commercial items. Under this test program, contracting officers may use any simplified acquisition
procedure in this part, subject to any specific dollar limitation
applicable to the particular procedure. The purpose of this test
program is to vest contracting officers with additional procedural discretion and flexibility, so that commercial item
acquisitions in this dollar range may be solicited, offered,
evaluated, and awarded in a simplified manner that maximizes efficiency and economy and minimizes burden and
administrative costs for both the Government and industry
(10 U.S.C. 2304(g) and 2305 and 41 U.S.C. 253(g) and 253a
and 253b).
(b) For the period of this test, contracting activities must
employ the simplified procedures authorized by the test to the
maximum extent practicable.
(c) When acquiring commercial items using the procedures in this part, the requirements of Part 12 apply subject to
the order of precedence provided at 12.102(c). This includes
use of the provisions and clauses in Subpart 12.3.
(d) The authority to issue solicitations under this subpart
expires on January 1, 2004. Contracting officers may award
contracts after the expiration of this authority for solicitations
issued before the expiration of the authority.
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*

*

13.501

13.501 Special documentation requirements.
(a) Sole source acquisitions. (1) Acquisitions conducted
under simplified acquisition procedures are exempt from the
requirements in Part 6. However, contracting officers must—
(i) Conduct sole source acquisitions, as defined in
2.101, under this subpart only if the need to do so is justified
in writing and approved at the levels specified in paragraphs
(a)(2)(i) and (a)(2)(ii) of this section; and
(ii) Prepare sole source justifications using the format at 6.303-2, modified to reflect an acquisition under the
authority of the test program for commercial items (section
4202 of the Clinger-Cohen Act of 1996).
(2) Justifications and approvals are required under this
subpart only for sole source acquisitions.
(i) For a proposed contract exceeding $100,000, but
not exceeding $500,000, the contracting officer's certification
that the justification is accurate and complete to the best of the
contracting officer's knowledge and belief will serve as
approval, unless a higher approval level is established in
accordance with agency procedures.
(ii) For a proposed contract exceeding $500,000, the
competition advocate for the procuring activity, designated
pursuant to 6.501; or an official described in 6.304(a)(3) or
(a)(4) must approve the justification and approval. This
authority is not delegable.
(b) Contract file documentation. The contract file must
include—
(1) A brief written description of the procedures used in
awarding the contract, including the fact that the test procedures in FAR Subpart 13.5 were used;
(2) The number of offers received;
(3) An explanation, tailored to the size and complexity
of the acquisition, of the basis for the contract award decision;
and
(4) Any justification approved under paragraph (a) of
this section.
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SUBPART 39.2—ELECTRONIC AND INFORMATION TECHNOLOGY

Subpart 39.2—Electronic and Information
Technology
39.201 Scope of subpart.
(a) This subpart implements Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), and the Architectural and
Transportation Barriers Compliance Board Electronic and
Information Technology (EIT) Accessibility Standards
(36 CFR part 1194).
(b) Further information on Section 508 is available via the
Internet at http://www.section508.gov.
(c) When acquiring EIT, agencies must ensure that—
(1) Federal employees with disabilities have access to
and use of information and data that is comparable to the
access and use by Federal employees who are not individuals
with disabilities; and
(2) Members of the public with disabilities seeking
information or services from an agency have access to and use
of information and data that is comparable to the access to and
use of information and data by members of the public who are
not individuals with disabilities.
39.202 Definition.
Undue burden, as used in this subpart, means a significant
difficulty or expense.
39.203 Applicability.
(a) Unless an exception at 39.204 applies, acquisitions of
EIT supplies and services must meet the applicable accessibility standards at 36 CFR part 1194.
(b)(1) Exception determinations are required prior to contract award, except for indefinite-quantity contracts (see paragraph (b)(2) of this section).
(2) Exception determinations are not required prior to
award of indefinite-quantity contracts, except for requirements that are to be satisfied by initial award. Contracting
offices that award indefinite-quantity contracts must indicate
to requiring and ordering activities which supplies and services the contractor indicates as compliant, and show where
full details of compliance can be found (e.g., vendor’s or other
exact website location).
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39.204

(3) Requiring and ordering activities must ensure supplies or services meet the applicable accessibility standards at
36 CFR part 1194, unless an exception applies, at the time of
issuance of task or delivery orders. Accordingly, indefinitequantity contracts may include noncompliant items; however,
any task or delivery order issued for noncompliant items must
meet an applicable exception.
(c)(1) When acquiring commercial items, an agency must
comply with those accessibility standards that can be met with
supplies or services that are available in the commercial marketplace in time to meet the agency's delivery requirements.
(2) The requiring official must document in writing the
nonavailability, including a description of market research
performed and which standards cannot be met, and provide
documentation to the contracting officer for inclusion in the
contract file.
39.204 Exceptions.
The requirements in 39.203 do not apply to EIT that—
(a) Is purchased in accordance with Subpart 13.2 (micropurchases) prior to October 1, 2004. However, for micropurchases, contracting officers and other individuals
designated in accordance with 1.603-3 are strongly
encouraged to comply with the applicable accessibility
standards to the maximum extent practicable;
(b) Is for a national security system;
(c) Is acquired by a contractor incidental to a contract;
(d) Is located in spaces frequented only by service personnel for maintenance, repair or occasional monitoring of equipment; or
(e) Would impose an undue burden on the agency.
(1) Basis. In determining whether compliance with all
or part of the applicable accessibility standards in 36 CFR part
1194 would be an undue burden, an agency must consider—
(i) The difficulty or expense of compliance; and
(ii) Agency resources available to its program or
component for which the supply or service is being acquired.
(2) Documentation. (i) The requiring official must document in writing the basis for an undue burden decision and
provide the documentation to the contracting officer for inclusion in the contract file.
(ii) When acquiring commercial items, an undue
burden determination is not required to address individual
standards that cannot be met with supplies or service available
in the commercial marketplace in time to meet the agency
delivery requirements (see 39.203(c)(2) regarding documentation of nonavailability).
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