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FAC 97-20 SUMMARY of ITEMS

Item I—Veterans Entrepreneurship and Small Business
Development Act of 1999 (FAR Case 2000-302)

This interim rule amends the FAR to implement sections
501(c), 502(a)(2), and 604(d) of the Veterans Entrepreneurship and
Small Business Development Act of 1999 (Pub. L. 106-50).  This Act
established new assistance programs for veterans and service-
disabled veterans who own and operate small businesses.  This
interim rule—

•  Defines the terms “veteran-owned small business concerns”
and “service-disabled veteran-owned small business concerns;”

•  Establishes that veteran-owned and service-disabled
veteran-owned small businesses be afforded maximum practical
opportunity to participate in the performance of contracts and
subcontracts awarded by any Federal agency;

•  Establishes a requirement to include a goal for veteran-
owned small businesses in subcontracting plans under FAR 52.219-9;
and

•  Amends the SF 294 and SF 295 to add data collection
requirements for subcontract awards to veteran-owned small
businesses and service-disabled veteran-owned small business
concerns.

Replacement pages:  Structure iii and iv; 2-5; 4-5 and 4-6; 5-1
and 5-2; 7-3 and 7-4; 19-1 thru 19-4; 19-7 thru 19-12; 19-15 and
19-16; 19-23 thru 19-30 (19-30.1 added); 52-37 thru 52-42; 52-95
thru 52-98; 52-99 thru 52-102 (52-102.1 and 52-102.2 added); 53-7
and 53-8; and 53-83 thru 53-86.

Item II—Truth in Negotiations Act Threshold
(FAR Case 2000-300)

This final rule amends FAR 15.403-4 to increase the threshold
for obtaining cost or pricing data from $500,000 to $550,000.  This
implements the requirements of 10 U.S.C. 2306a(a)(7) and 41 U.S.C.
254b(a)(7).  These statutes require review of the Truth in
Negotiations Act threshold every 5 years, starting October 1, 1995.

Replacement pages:  15-15 and 15-16.
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FAC 97-20 FILING INSTRUCTIONS

NOTE: The following pages reflect FAR rules and
technical amendments that are effective on

October 11, 2000.

Remove Pages       Insert Pages

Structure iii and iv Structure iii and iv

2-5 2-5

4-5 and 4-6 4-5 and 4-6

5-1 and 5-2 5-1 and 5-2

7-3 and 7-4 7-3 and 7-4

15-15 and 15-16 15-15 and 15-16

19-1 thru 19-4 19-1 thru 19-4
19-7 thru 19-12 19-7 thru 19-12
19-15 and 19-16 19-15 and 19-16
19-23 thru 19-30 19-23 thru 19-30.1

52-37 thru 52-40 52-37 thru 52-40.1
52-41 and 52-42 52-41 and 52-42
52-95 thru 52-102 52-95 thru 52-102.2

53-7 and 53-8 53-7 and 53-8
53-83 thru 53-86 53-83 thru 53-86

The following forms are located in the FAR behind the
“Forms Authorized for Local Reproduction” tab:

SF 294 SF 294
SF 295 SF 295
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12.3 Solicitation Provisions and Contract Clauses for the Acquisition of Commercial Items
12.4 Unique Requirements Regarding Terms and Conditions for Commercial Items
12.5 Applicability of Certain Laws to the Acquisition of Commercial Items
12.6 Streamlined Procedures for Evaluation and Solicitation for Commercial Items

SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT TYPES

PART 13—SIMPLIFIED ACQUISITION PROCEDURES
13.1 Procedures
13.2 Actions At or Below the Micro-Purchase Threshold
13.3 Simplified Acquisition Methods
13.4 Fast Payment Procedure
13.5 Test Program for Certain Commercial Items

PART 14—SEALED BIDDING
14.1 Use of Sealed Bidding
14.2 Solicitation of Bids
14.3 Submission of Bids
14.4 Opening of Bids and Award of Contract
14.5 Two-Step Sealed Bidding

PART 15—CONTRACTING BY NEGOTIATION
15.1 Source Selection Processes and Techniques
15.2 Solicitation and Receipt of Proposals and Information
15.3 Source Selection
15.4 Contract Pricing
15.5 Preaward, Award, and Postaward Notifications, Protests, and Mistakes
15.6 Unsolicited Proposals

PART 16—TYPES OF CONTRACTS
16.1 Selecting Contract Types
16.2 Fixed-Price Contracts
16.3 Cost-Reimbursement Contracts
16.4 Incentive Contracts
16.5 Indefinite-Delivery Contracts
16.6 Time-and-Materials, Labor-Hour, and Letter Contracts
16.7 Agreements

PART 17—SPECIAL CONTRACTING METHODS
17.1 Multiyear Contracting
17.2 Options
17.3 [Reserved]
17.4 Leader Company Contracting
17.5 Interagency Acquisitions Under the Economy Act
17.6 Management and Operating Contracts

PART 18 [RESERVED]

SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 19—SMALL BUSINESS PROGRAMS
19.1 Size Standards
19.2 Policies

STRUCTURE
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19.3 Determination of Small Business Status for Small Business Programs
19.4 Cooperation with the Small Business Administration
19.5 Set-Asides for Small Business
19.6 Certificates of Competency and Determinations of Responsibility
19.7 The Small Business Subcontracting Program
19.8 Contracting with the Small Business Administration (The 8(a) Program)
19.9 Very Small Business Pilot Program
19.10 Small Business Competitiveness Demonstration Program
19.11 Price Evaluation Adjustment for Small Disadvantaged Business Concerns
19.12 Small Disadvantaged Business Participation Program
19.13 Historically Underutilized Business Zone (HUBZone) Program

PARTS 20—21 [RESERVED]

PART 22—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

22.1 Basic Labor Policies
22.2 Convict Labor
22.3 Contract Work Hours and Safety Standards Act
22.4 Labor Standards for Contracts Involving Construction
22.5 [Reserved]
22.6 Walsh-Healey Public Contracts Act
22.7 [Reserved]
22.8 Equal Employment Opportunity
22.9 Nondiscrimination Because of Age
22.10 Service Contract Act of 1965, as Amended
22.11 Professional Employee Compensation
22.12 Nondisplacement of Qualified Workers Under Certain Contracts
22.13 Disabled Veterans and Veterans of the Vietnam Era 
22.14 Employment of Workers with Disabilities

PART 23—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY, AND DRUG-FREE WORKPLACE

23.1 [Reserved]
23.2 Energy Conservation
23.3 Hazardous Material Identification and Material Safety Data
23.4 Use of Recovered Materials
23.5 Drug-Free Workplace
23.6 Notice of Radioactive Material
23.7 Contracting for Environmentally Preferable and Energy-Efficient Products and Services
23.8 Ozone-Depleting Substances
23.9 Toxic Chemical Release Reporting
23.10 Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements

PART 24—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

24.1 Protection of Individual Privacy
24.2 Freedom of Information Act

PART 25—FOREIGN ACQUISITION

25.1 Buy American Act—Supplies
25.2 Buy American Act—Construction Materials
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“Recovered material” means waste materials and by-
products recovered or diverted from solid waste, but the
term does not include those materials and by-products gen-
erated from, and commonly reused within, an original
manufacturing process.  For use in Subpart 11.3 for paper
and paper products, see the definition at 11.301.

“Senior procurement executive” means the individual
appointed pursuant to section 16(3) of the Office of Federal
Procurement Policy Act (41 U.S.C. 414(3)) who is respon-
sible for management direction of the acquisition system of
the executive agency, including implementation of the
unique acquisition policies, regulations, and standards of
the executive agency.

“Service-disabled veteran-owned small business con-
cern”—

(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by

one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the
stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such vet-
eran.

(2) Service-disabled veteran means a veteran, as
defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

“Shall” denotes the imperative.
“Signature” or “signed” means the discrete, verifiable

symbol of an individual which, when affixed to a writing
with the knowledge and consent of the individual, indicates
a present intention to authenticate the writing.  This includes
electronic symbols.

“Simplified acquisition procedures” means the methods
prescribed in Part 13 for making purchases of supplies or
services.

“Simplified acquisition threshold” means $100,000,
except that in the case of any contract to be awarded and
performed, or purchase to be made, outside the United
States in support of a contingency operation (as defined in
10 U.S.C. 101(a)(13)) or a humanitarian or peacekeeping
operation (as defined in 10 U.S.C. 2302(8) and 41 U.S.C.
259(d)), the term means $200,000.

“Supplies” means all property except land or interest in
land. It includes (but is not limited to) public works, build-
ings, and facilities; ships, floating equipment, and vessels of
every character, type, and description, together with parts

and accessories; aircraft and aircraft parts, accessories, and
equipment; machine tools; and the alteration or installation
of any of the foregoing. 

“Task order” means an order for services placed against
an established contract or with Government sources.

“United States”, when used in a geographic sense, means
the 50 States and the District of Columbia, except as fol-
lows:

(1) For use in Subpart 22.8, see the definition at
22.801.

(2) For use in Subpart 22.10, see the definition at
22.1001.

(3) For use in Part 25, see the definition at 25.003.
(4) For use in Subpart 47.4, see the definition at

47.401.
“Veteran-owned small business concern” means a small

business concern—
(1) Not less than 51 percent of which is owned by one

or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 per-
cent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“Virgin material” means—
(a) Previously unused raw material, including previously

unused copper, aluminum, lead, zinc, iron, other metal or
metal ore; or 

(b)  Any undeveloped resource that is, or with new tech-
nology will become, a source of raw materials.

“Waste reduction” means preventing or decreasing the
amount of waste being generated through waste prevention,
recycling, or purchasing recycled and environmentally
preferable products.

Subpart 2.2—Contract Clause

2.201 Contract clause.
The contracting officer shall insert the clause at

52.202–1, Definitions, in solicitations and contracts except
when the contract is not expected to exceed the simplified
acquisition threshold.  If the contract is for personal ser-
vices, construction, architect-engineer services, or
dismantling, demolition, or removal of improvements, the
contracting officer shall use the clause with its Alternate I.
Additional definitions may be included, provided they are
consistent with the clause and the FAR.

PART 2—DEFINITIONS OF WORDS AND TERMS 2.201
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(4)  Include a means of providing widespread public
notice of acquisition opportunities through the single,
Governmentwide point of entry and a means of responding
to notices or solicitations electronically; and

(5)  Comply with nationally and internationally recog-
nized standards that broaden interoperability and ease the
electronic interchange of information, such as standards estab-
lished by the National Institute of Standards and Te c h n o l o g y.

(c)  Before using electronic commerce, the agency head
shall ensure that the agency systems are capable of ensuring
authentication and confidentiality commensurate with the
risk and magnitude of the harm from loss, misuse, or unau-
thorized access to or modification of the information.

Subpart 4.6—Contract Reporting

4.600 Scope of subpart. 
This subpart prescribes uniform reporting requirements

for the Federal Procurement Data System (FPDS). 

4.601 Record requirements. 
(a) Each executive agency shall establish and maintain for

a period of 5 years a computer file, by fiscal year, containing
unclassified records of all procurements exceeding $25,000. 

(b) With respect to each procurement carried out using
competitive procedures, agencies shall be able to access from
the computer file, as a minimum, the following information:

(1) The date of contract award.
(2) Information identifying the source to whom the

contract was awarded.
(3) The property or services obtained by the

Government under the procurement.
(4) The total cost of the procurement.
(5) Those procurements which result in the submis-

sion of a single bid or proposal so that they can be
separately categorized and designated noncompetitive pro-
curements using competitive procedures.

(c) In addition to paragraph (b) of this section with
respect to each procurement carried out using procedures
other than competitive procedures, agencies shall be able to
access from the computer file—

(1) The reason under Subpart 6.3 for the use of such
procedures; and

(2) The identity of the organization or activity which
conducted the procurement. 

(d) In addition to the information described in paragraphs
(b) and (c) of this section, for procurements in excess of
$25,000, agencies shall be able to access information on the
following from the computer file:

(1) Awards to small disadvantaged businesses using
either set-asides or full and open competition.

(2) Awards to business concerns owned and controlled
by women.

(3) The number of offers received in response to a
solicitation.

(4) Task or delivery order contracts.
(5)  Contracts for the acquisition of commercial items.

(e) In addition to the information described in paragraphs
(b), (c), and (d) of this section, agencies must be able to
access information from the computer file to identify bun-
dled contracts with a total contract value, including all
options, exceeding $5,000,000.

(f) Agenices must transmit this information to the
Federal Procurement Data System in accordance with its
procedures.

4.602 Federal Procurement Data System. 
(a) The FPDS provides a comprehensive mechanism for

assembling, organizing, and presenting contract placement
data for the Federal Government. Federal agencies report
data to the Federal Procurement Data Center (FPDC), which
collects, processes, and disseminates official statistical data
on Federal contracting. The data provide—

(1) A basis for recurring and special reports to the
President, the Congress, the General Accounting Office,
Federal executive agencies, and the general public; 

(2) A means of measuring and assessing the impact of
Federal contracting on the Nation’s economy and the extent
to which small, veteran-owned small, service-disabled vet-
eran-owned small, HUBZone small, small disadvantaged,
and women-owned small business concerns are sharing in
Federal contracts; and 

(3) Data for other policy and management control
purposes. 

(b) The FPDS Reporting Manual provides a complete list
of reporting and nonreporting agencies and organizations.
This manual (available at no charge from the—

General Services Administration
Federal Procurement Data Center 
7th & D Streets, SW
Room 5652
Washington, DC  20407
Telephone (202) 401-1529
FAX (202) 401-1546)

provides the necessary instruction to the data collection
point in each agency as to what data are required and how
often to provide the data. 

(c) Data collection points in each agency report data on
SF 279, Federal Procurement Data System (FPDS)—
Individual Contract Action Report, and SF 281, Federal
Procurement Data System (FPDS)—Summary Contract
Action Report ($25,000 or Less), or computer-generated
equivalent.  Although the SF 279 and SF 281 are not manda-
tory for use by the agencies, they do provide the mandatory
format for submitting data to the FPDS.

PART 4—ADMINISTRATIVE MATTERS 4.602
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(d)  The contracting officer must report a Contractor
Identification Number for each successful offeror. A Data
Universal Numbering System (DUNS) number, which is a
nine-digit number assigned by Dun and Bradstreet
Information Services to an establishment, is the Contractor
Identification Number for Federal contractors.  The DUNS
number reported must identify the successful offeror’s name
and address exactly as stated in the offer and resultant con-
tract.  The contracting officer must ask the offeror to
provide its DUNS number by using the provision prescribed
at 4.603(a).  If the successful offeror does not provide its
number, the contracting officer must contact the offeror and
obtain the DUNS number.

4.603 Solicitation provisions.
(a)(1) The contracting officer shall insert the provision at

52.204-6, Data Universal Numbering System (DUNS)
Number, in solicitations that are expected to result in a
requirement for the generation of an SF 279, Federal
Procurement Data System (FPDS)—Individual Contract
Action Report (see 4.602(c)), or a similar agency form.

(2) For offerors located outside the United States, the
contracting officer may modify paragraph (c) of the provi-
sion at 52.204-6 to provide the correct phone numbers for
the Dun & Bradstreet offices in the areas from which offer-
ors are anticipated to respond.

(b) The contracting officer shall insert the provision at
52.204-5, Women-Owned Business (Other Than Small
Business), in all solicitations that are not set aside for small
business concerns and that exceed the simplified acquisition
threshold, if the contract is to be performed inside the
United States, its territories or possessions, Puerto Rico, the
Trust Territory of the Pacific Islands, or the District of
Columbia.

Subpart 4.7—Contractor Records Retention

4.700 Scope of subpart. 
This subpart provides policies and procedures for reten-

tion of records by contractors to meet the records review
requirements of the Government. In this subpart, the terms
“contracts” and “contractors’’ include “subcontracts” and
“subcontractors.”

4.701 Purpose. 
The purpose of this subpart is to generally describe

records retention requirements and to allow reductions in
the retention period for specific classes of records under
prescribed circumstances. 

4.702 Applicability.
(a) This subpart applies to records generated under con-

tracts that contain one of the following clauses:

(1) Audit and Records—Sealed Bidding (52.214-26).
(2) Audit and Records—Negotiation (52.215-2).

(b) This subpart is not mandatory on Department of
Energy contracts for which the Comptroller General allows
alternative records retention periods. Apart from this excep-
tion, this subpart applies to record retention periods under
contracts that are subject to Chapter 137, Title 10, U.S.C.,
and the Federal Property and Administrative Services Act of
1949, as amended, 40 U.S.C. 471, et seq.

4.703 Policy.
(a) Except as stated in 4.703(b), contractors shall make

available records, which includes books, documents,
accounting procedures and practices, and other data, regard-
less of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form, and other supporting evidence to satisfy contract
negotiation, administration, and audit requirements of the
contracting agencies and the Comptroller General for—

(1) 3 years after final payment or, for certain records;
(2) The period specified in 4.705 through 4.705-3,

whichever of these periods expires first. 
( b ) Contractors shall make available the foregoing

records and supporting evidence for a longer period of time
than is required in 4.703(a) if—

( 1 ) A retention period longer than that cited in
4.703(a) is specified in any contract clause; or

(2) The contractor, for its own purposes, retains the
foregoing records and supporting evidence for a longer
period. Under this circumstance, the retention period shall
be the period of the contractor’s retention or 3 years after
final payment, whichever period expires first. 

(3) The contractor does not meet the original due date
for submission of final indirect cost rate proposals specified
in subparagraph (d)(2) of the clause at 52.216-7, Allowable
Cost and Payment, and subparagraph (c)(2) of the clause at
52.216-13, Allowable Cost and Payment—Facilities. Under
these circumstances, the retention periods in 4.705 shall be
automatically extended one day for each day the proposal is
not submitted after the original due date.

(c) Nothing in this section shall be construed to preclude
a contractor from duplicating or storing original records in
electronic form unless they contain significant information
not shown on the record copy.  Original records need not be
maintained or produced in an audit if the contractor or sub-
contractor provides photographic or electronic images of
the original records and meets the following requirements:

(1) The contractor or subcontractor has established
procedures to ensure that the imaging process preserves
accurate images of the original records, including signatures
and other written or graphic images, and that the imaging
process is reliable and secure so as to maintain the integrity
of the records.

FAC 97–20 OCTOBER 11, 2000
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Sec.
5.000 Scope of part.
5.001 Definition.
5.002 Policy.

Subpart 5.1—Dissemination of Information
5.101 Methods of disseminating information.
5.102 Availability of solicitations.

Subpart  5.2—Synopses of Proposed Contract Actions
5.201 General.
5.202 Exceptions.
5.203 Publicizing and response time.
5.204 Presolicitation notices.
5.205 Special situations.
5.206 Notices of subcontracting opportunities.
5.207 Preparation and transmittal of synopses.

Subpart 5.3—Synopses of Contract Awards
5.301 General.
5.302 Preparation and transmittal of synopses of awards.
5.303 Announcement of contract awards.

Subpart 5.4—Release of Information
5.401 General.
5.402 General public.
5.403 Requests from Members of Congress.
5.404 Release of long-range acquisition estimates.
5.404-1 Release procedures.
5 . 4 0 4 - 2 Announcements of long-range acquisition 

e s t i m a t e s .
5.405 Exchange of acquisition information.

Subpart 5.5—Paid Advertisements
5.501 Definitions.
5.502 Authority.
5.503 Procedures.
5.504 Use of advertising agencies.

5.000 Scope of part.
This part prescribes policies and procedures for publiciz-

ing contract opportunities and award information.

5.001 Definition.
“Contracting action,” as used in this part, means an

action resulting in a contract, as defined in Subpart 2.1,
including contract modifications for additional supplies
or services, but not including contract modifications that
are within the scope and under the terms of the contract,
such as contract modifications issued pursuant to the
Changes clause, or funding and other administrative
c h a n g e s .

5.002 Policy.
Contracting officers must publicize contract actions in

order to—
(a) Increase competition;
(b) Broaden industry participation in meeting

Government requirements; and
(c) Assist small business concerns, veteran-owned small

business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-owned small
business concerns in obtaining contracts and subcontracts.

Subpart 5.1—Dissemination of Information

5.101 Methods of disseminating information.
The Commerce Business Daily (CBD) is the public noti-

fication media by which U.S. Government agencies identify
proposed contract actions and contract awards. The CBD is
published in five or six daily editions weekly, as necessary.

(a)  As required by the Small Business Act (15 U.S.C.
637(e)) and the Office of Federal Procurement Policy Act
(41 U.S.C. 416), contracting officers shall disseminate
information on proposed contract actions as follows—

(1)  For proposed contract actions expected to exceed
$25,000, by synopsizing in the Commerce Business Daily
(CBD) (see 5.201); and

(2)  For proposed contract actions expected to exceed
$10,000, but not expected to exceed $25,000, by displaying
in a public place, including on an electronic bulletin board,
or any other appropriate electronic means located at the con-
tracting office issuing the solicitation, an unclassified notice
of the solicitation or a copy of the solicitation satisfying the
requirements of 5.207(c) and (f).  The notice shall include a
statement that all responsible sources may submit a quota-
tion which, if timely received, shall be considered by the
agency.  Such information shall be posted not later than the
date the solicitation is issued, and shall remain posted for at
least 10 days or until after quotations have been opened,
whichever is later.

(i) If solicitations are posted in lieu of a notice, var-
ious methods of satisfying the requirements of 5.207(c) and
(f) may be employed. For example, the requirements for
5.207(c) and (f) may be met by stamping the solicitation, by
a cover sheet to the solicitation, or by placing a general
statement in the display room.

(ii) The contracting officer need not comply with
the display requirements of this section when the exemp-
tions at 5.202(a)(1), (a)(4) through (a)(9), or (a)(11) apply,
when oral or FACNET solicitations are used, or when pro-
viding access to a notice of proposed contract action
through the single, Governmentwide point of entry and the
notice permits the public to respond to the solicitation elec-
tronically.

PART 5—PUBLICIZING CONTRACT ACTIONS
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(iii) Contracting officers shall post solicitations
expected to exceed $25,000 if required by agency regula-
tions. 

(iv) Electronic posting of requirements in a place
accessible by the general public at the Government installation
may be used to satisfy the public display requirement.
Contracting offices using electronic systems for public posting
that are not accessible outside the installation shall periodi-
cally publicize the methods for accessing such information.

(b) In addition, one or more of the following methods
may be used:

(1) Preparing periodic handouts listing proposed con-
tracts, and displaying them as in 5.101(a)(2).

(2) Assisting local trade associations in disseminating
information to their members.

(3) Making brief announcements of proposed con-
tracts to newspapers, trade journals, magazines, or other
mass communication media for publication without cost to
the Government.

(4) Placing paid advertisements in newspapers or other
communications media, subject to the following limitations:

(i) Contracting officers shall place paid advertise-
ments of proposed contracts only when it is anticipated that
effective competition cannot be obtained otherwise (see
5.205(d)).

(ii) Contracting officers shall not place advertise-
ments of proposed contracts in a newspaper published and
printed in the District of Columbia unless the supplies or
services will be furnished, or the labor performed, in the
District of Columbia or adjoining counties in Maryland or
Virginia (44 U.S.C. 3701).

(iii) Advertisements published in newspapers must
be under proper written authority in accordance with 44
U.S.C. 3702 (see 5.502(a)).

5.102 Availability of solicitations.
(a) The contracting officer shall—

(1) Maintain a reasonable number of copies of solici-
tations publicized in the CBD, including specifications and
other pertinent information (upon request, potential sources
not initially solicited shall be mailed or provided copies of
solicitations, if available);

(2) Provide copies of a solicitation issued under other
than full and open competition to firms requesting copies
that were not initially solicited, but only after advising the
requester of the determination to limit the solicitation to a
specified firm or firms as authorized under Part 6;

(3) Provide copies on a “first-come-first-served”
basis, for pickup at the contracting office, to publishers,
trade associations, information services, and other members
of the public having a legitimate interest (for construction,
see 36.211); and

(4) In addition to the methods of disseminating pro-
posed contract information in 5.101(a) and (b), provide,

upon request to small business concerns, as required by 15
U.S.C. 637(b)—

(i)  A copy of the solicitation and specifications.  In
the case of solicitations disseminated by electronic data
interchange, solicitations may be furnished directly to the
electronic address of the small business concern;

(ii) The name and telephone number of an
employee of the contracting office to answer questions on
the solicitation; and

(iii) Adequate citations to each applicable major
Federal law or agency rule with which small business con-
cerns must comply in performing the contract. 

(5) Retain a copy of the solicitation and other docu-
ments for review by and duplication for those requesting
copies after the initial number of copies is exhausted.

(6) Agencies may require payment of a fee, not
exceeding the actual cost of duplication, for a copy of the
solicitation documents.

(7)  If electronic commerce is employed in the solici-
tation process, availability of the solicitation may be limited
to the electronic medium.

(b) This section 5.102 applies to classified contracts to
the extent consistent with agency security requirements (see
5.202(a)(1)).

Subpart 5.2—Synopses of Proposed Contract
Actions

5.201 General.
(a) As required by the Small Business Act (15 U.S.C.

637(e)) and the Office of Federal Procurement Policy Act
(41 U.S.C. 416), agencies shall furnish for publication in the
Commerce Business Daily (CBD) notices of proposed con-
tract actions as specified in paragraph (b) of this section.

(b) For acquisitions of supplies and services other than
those covered by the exceptions in 5.202, and special situa-
tions in 5.205, the contracting officer shall transmit a notice
to the CBD (synopsis) (see 5.207) for each proposed—

(1) Contract actions meeting the thresholds in
5.101(a)(1);

(2) Effort to locate private commercial sources for
cost comparison purposes under OMB Circular A-76 (see
5.205(e));

(3) Modification to an existing contract for additional
supplies or services that meets the thresholds in 5.101(a)(1); or

(4) Contract action in any amount when advantageous
to the Government.

(c) The primary purposes of the CBD notice are to
improve small business access to acquisition information
and enhance competition by identifying contracting and
subcontracting opportunities.

(d) Subscriptions to the CBD must be placed with the— 
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in the plan or whenever significant changes occur, and no
less often than annually, the planner shall review the plan
and, if appropriate, revise it.

(b) Requirements and logistics personnel should avoid
issuing requirements on an urgent basis or with unrealistic
delivery or performance schedules, since it generally
restricts competition and increases prices. Early in the plan-
ning process, the planner should consult requirements and
logistics personnel who determine type, quality, quantity,
and delivery requirements.

(c) The planner shall coordinate with and secure the con-
currence of the contracting officer in all acquisition
planning. If the plan proposes using other than full and open
competition, the plan shall also be coordinated with the cog-
nizant competition advocate.

7.105 Contents of written acquisition plans.
In order to facilitate attainment of the acquisition objec-

tives, the plan must identify those milestones at which
decisions should be made (see subparagraph (b)(18) of this
section). The plan must address all the technical, business,
management, and other significant considerations that will
control the acquisition. The specific content of plans will
vary, depending on the nature, circumstances, and stage of
the acquisition. In preparing the plan, the planner must fol-
low the applicable instructions in paragraphs (a) and (b) of
this section, together with the agency’s implementing pro-
cedures.  Acquisition plans for service contracts must
describe the strategies for implementing performance-based
contracting methods or must provide rationale for not using
those methods (see Subpart 37.6).

(a) Acquisition background and objectives— ( 1 )
Statement of need.  Introduce the plan by a brief statement
of need. Summarize the technical and contractual history of
the acquisition.  Discuss feasible acquisition alternatives,
the impact of prior acquisitions on those alternatives, and
any related in-house effort.

(2) Applicable conditions.  State all significant condi-
tions affecting the acquisition, such as—

(i) Requirements for compatibility with existing or
future systems or programs; and 

(ii) Any known cost, schedule, and capability or
performance constraints.

(3) Cost. Set forth the established cost goals for the
acquisition and the rationale supporting them, and discuss
related cost concepts to be employed, including, as appro-
priate, the following items:

(i) Life-cycle cost.  Discuss how life-cycle cost will
be considered. If it is not used, explain why. If appropriate,
discuss the cost model used to develop life-cycle-cost esti-
mates. 

(ii) Design-to-cost.  Describe the design-to-cost
objective(s) and underlying assumptions, including the

rationale for quantity, learning-curve, and economic adjust-
ment factors. Describe how objectives are to be applied,
tracked, and enforced. Indicate specific related solicitation
and contractual requirements to be imposed. 

(iii) Application of should-cost.  Describe the
application of should-cost analysis to the acquisition (see
15.407-4).

(4) Capability or performance.  Specify the required
capabilities or performance characteristics of the supplies or
the performance standards of the services being acquired
and state how they are related to the need.

(5) Delivery or performance-period requirements.
Describe the basis for establishing delivery or performance-
period requirements (see Subpart 11.4). Explain and provide
reasons for any urgency if it results in concurrency of devel-
opment and production or constitutes justification for not
providing for full and open competition.

(6) Trade-offs.  Discuss the expected consequences of
trade-offs among the various cost, capability or perfor-
mance, and schedule goals.

(7) Risks.  Discuss technical, cost, and schedule risks
and describe what efforts are planned or underway to reduce
risk and the consequences of failure to achieve goals. If con-
currency of development and production is planned, discuss
its effects on cost and schedule risks. 

(8) Acquisition streamlining.  If specifically desig-
nated by the requiring agency as a program subject to
acquisition streamlining, discuss plans and procedures to—

(i) Encourage industry participation by using draft
solicitations, presolicitation conferences, and other means
of stimulating industry involvement during design and
development in recommending the most appropriate appli-
cation and tailoring of contract requirements; 

(ii) Select and tailor only the necessary and cost-
effective requirements; and 

(iii) State the timeframe for identifying which of
those specifications and standards, originally provided for
guidance only, shall become mandatory.

(b) Plan of action—(1) Sources.  Indicate the prospective
sources of supplies or services that can meet the need.
Consider required sources of supplies or services (see Part
8).  Include consideration of small business, veteran-owned
small business, service-disabled veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns (see
Part 19), and the impact of any bundling that might affect
their participation in the acquisition (see 7.107) (15 U.S.C.
644(e)).  Address the extent and results of the market
research and indicate their impact on the various elements
of the plan (see Part 10).

(2) Competition.  (i) Describe how competition will
be sought, promoted, and sustained throughout the course of
the acquisition. If full and open competition is not contem-
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plated, cite the authority in 6.302, discuss the basis for the
application of that authority, identify the source(s), and dis-
cuss why full and open competition cannot be obtained. 

(ii) Identify the major components or subsystems.
Discuss component breakout plans relative to these major
components or subsystems. Describe how competition will
be sought, promoted, and sustained for these components or
subsystems.

(iii) Describe how competition will be sought, pro-
moted, and sustained for spares and repair parts. Identify the
key logistic milestones, such as technical data delivery
schedules and acquisition method coding conferences, that
affect competition.

(iv) When effective subcontract competition is
both feasible and desirable, describe how such subcontract
competition will be sought, promoted, and sustained
throughout the course of the acquisition.  Identify any
known barriers to increasing subcontract competition and
address how to overcome them.

(3) Source-selection procedures. Discuss the source-
selection procedures for the acquisition, including the
timing for submission and evaluation of proposals, and the
relationship of evaluation factors to the attainment of the
acquisition objectives (see Subpart 15.3).

(4) Contracting considerations.  For each contract
contemplated, discuss contract type selection (see Part 16);
use of multiyear contracting, options, or other special con-
tracting methods (see Part 17); any special clauses, special
solicitation provisions, or FAR deviations required (see
Subpart 1.4); whether sealed bidding or negotiation will be
used and why; whether equipment will be acquired by lease
or purchase (see Subpart 7.4) and why; and any other con-
tracting considerations.

(5) Budgeting and funding.  Include budget esti-
mates, explain how they were derived, and discuss the
schedule for obtaining adequate funds at the time they are
required (see Subpart 32.7).

(6) Product or service descriptions.  Explain the
choice of product or service description types (including
performance-based contracting descriptions) to be used in
the acquisition.

(7) Priorities, allocations, and allotments. When
urgency of the requirement dictates a particularly short
delivery or performance schedule, certain priorities may
apply. If so, specify the method for obtaining and using pri-
orities, allocations, and allotments, and the reasons for them
(see Subpart 11.6).

(8) Contractor versus Government performance.
Address the consideration given to OMB Circular No. A-76
(see Subpart 7.3).

(9)  Inherently governmental functions. Address the
consideration given to OFPP Policy Letter 92-1 (see
Subpart 7.5).

(10) Management information requirements.  Discuss,
as appropriate, what management system will be used by
the Government to monitor the contractor’s effort.

(11) Make or buy. Discuss any consideration given to
make-or-buy programs (see 15.407-2).

(12) Test and evaluation. To the extent applicable,
describe the test program of the contractor and the
Government. Describe the test program for each major
phase of a major system acquisition. If concurrency is
planned, discuss the extent of testing to be accomplished
before production release.

(13) Logistics considerations.  Describe—
(i) The assumptions determining contractor or

agency support, both initially and over the life of the acqui-
sition, including consideration of contractor or agency
maintenance and servicing (see Subpart 7.3) and distribu-
tion of commercial items;

(ii) The reliability, maintainability, and quality
assurance requirements, including any planned use of war-
ranties (see Part 46);

(iii) The requirements for contractor data (includ-
ing repurchase data) and data rights, their estimated cost,
and the use to be made of the data (see Part 27); and

(iv) Standardization concepts, including the neces-
sity to designate, in accordance with agency procedures,
technical equipment as “standard” so that future purchases
of the equipment can be made from the same manufacturing
source.

(14) Government-furnished property.  Indicate any
property to be furnished to contractors, including material
and facilities, and discuss any associated considerations,
such as its availability or the schedule for its acquisition (see
Part 45).

(15) Government-furnished information. Discuss any
Government information, such as manuals, drawings, and
test data, to be provided to prospective offerors and con-
tractors.

(16)  Environmental and energy conservation objec -
tives.  Discuss all applicable environmental and energy
conservation objectives associated with the acquisition (see
Part 23), the applicability of an environmental assessment
or environmental impact statement (see 40 CFR 1502), the
proposed resolution of environmental issues, and any envi-
ronmentally-related requirements to be included in
solicitations and contracts.

(17) Security considerations.  For acquisitions dealing
with classified matters, discuss how adequate security will
be established, maintained, and monitored (see Subpart
4.4).

(18) Contract administration.  Describe how the con-
tract will be administered.  In contracts for services, include
how inspection and acceptance corresponding to the work
statement’s performance criteria will be enforced.
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to permit negotiation of a fair and reasonable price.
Requests for updated offeror information should be limited
to information that affects the adequacy of the proposal for
negotiations, such as changes in price lists.  

(4) As specified in Section 808 of Public Law 105-
261, an offeror who does not comply with a requirement to
submit information for a contract or subcontract in accor-
dance with paragraph (a)(1) of this subsection is ineligible
for award unless the HCA determines that it is in the best
interest of the Government to make the award to that
offeror, based on consideration of the following:

(i) The effort made to obtain the data.
(ii) The need for the item or service.
(iii) Increased cost or significant harm to the

Government if award is not made.
(b)  Adequate price competition. When adequate price

competition exists (see 15.403-1(c)(1)), generally no addi-
tional information is necessary to determine the
reasonableness of price.  However, if there are unusual cir-
cumstances where it is concluded that additional
information is necessary to determine the reasonableness of
price, the contracting officer shall, to the maximum extent
practicable, obtain the additional information from sources
other than the offeror.  In addition, the contracting officer
may request information to determine the cost realism of
competing offers or to evaluate competing approaches. 

(c) Commercial items.  (1) At a minimum, the contract-
ing officer must use price analysis to determine whether the
price is fair and reasonable whenever the contracting officer
acquires a commercial item (see 15.404-1(b)).  The fact that
a price is included in a catalog does not, in and of itself,
make it fair and reasonable.  If the contracting officer can-
not determine whether an offered price is fair and
reasonable, even after obtaining additional information
from sources other than the offeror, then the contracting
officer must require the offeror to submit information other
than cost or pricing data to support further analysis (see
15.404-1).

(2) Limitations relating to commercial items (10
U.S.C. 2306a(d)(2) and 41 U.S.C. 254b(d)).  (i) The con-
tracting officer must limit requests for sales data relating to
commercial items to data for the same or similar items dur-
ing a relevant time period.

(ii) The contracting officer must, to the maximum
extent practicable, limit the scope of the request for infor-
mation relating to commercial items to include only
information that is in the form regularly maintained by the
offeror as part of its commercial operations.

(iii) The Government must not disclose outside the
Government information obtained relating to commercial
items that is exempt from disclosure under 24.202(a) or the
Freedom of Information Act (5 U.S.C. 552(b)).

15.403-4 Requiring cost or pricing data (10 U.S.C.
2306a and 41 U.S.C. 254b).
(a)(1)  The contracting officer must obtain cost or pricing

data only if the contracting officer concludes that none of the
exceptions in 15.403-1(b) applies.  However, if the contract-
ing officer has sufficient information available to determine
price reasonableness, then the contracting officer should
consider requesting a waiver under the exception at 15.403-
1(b)(4).  The threshold for obtaining cost or pricing data is
$550,000.  Unless an exception applies, cost or pricing data
are required before accomplishing any of the following
actions expected to exceed the current threshold or, for exist-
ing contracts, the threshold specified in the contract:

(i) The award of any negotiated contract (except
for undefinitized actions such as letter contracts).

(ii) The award of a subcontract at any tier, if the con-
tractor and each higher-tier subcontractor were required to
submit cost or pricing data (but see waivers at 15.403-1(c)(4)).

(iii) The modification of any sealed bid or negoti-
ated contract (whether or not cost or pricing data were
initially required) or any subcontract covered by paragraph
(a)(1)(ii) of this subsection.  Price adjustment amounts must
consider both increases and decreases (e.g., a $200,000
modification resulting from a reduction of $400,000 and an
increase of $200,000 is a pricing adjustment exceeding
$550,000).  This requirement does not apply when unrelated
and separately priced changes for which cost or pricing data
would not otherwise be required are included for adminis-
trative convenience in the same modification.  Negotiated
final pricing actions (such as termination settlements and
total final price agreements for fixed-price incentive and
redeterminable contracts) are contract modifications requir-
ing cost or pricing data if—

(A) The total final price agreement for such set-
tlements or agreements exceeds the pertinent threshold set
forth at paragraph (a)(1) of this subsection; or

(B) The partial termination settlement plus the
estimate to complete the continued portion of the contract
exceeds the pertinent threshold set forth at paragraph (a)(1)
of this subsection (see 49.105(c)(15)).

(2)  Unless prohibited because an exception at 15.403-
1(b) applies, the head of the contracting activity, without
power of delegation, may authorize the contracting officer
to obtain cost or pricing data for pricing actions below the
pertinent threshold in paragraph (a)(1) of this subsection,
provided the action exceeds the simplified acquisition
threshold.  The head of the contracting activity shall justify
the requirement for cost or pricing data.  The documentation
shall include a written finding that cost or pricing data are
necessary to determine whether the price is fair and reason-
able and the facts supporting that finding.

(b)  When cost or pricing data are required, the con-
tracting officer shall require the contractor or prospective
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contractor to submit to the contracting officer (and to have
any subcontractor or prospective subcontractor submit to
the prime contractor or appropriate subcontractor tier) the
following in support of any proposal:

(1)  The cost or pricing data.
(2)  A certificate of current cost or pricing data, in the

format specified in 15.406-2, certifying that to the best of its
knowledge and belief, the cost or pricing data were accu-
rate, complete, and current as of the date of agreement on
price or, if applicable, an earlier date agreed upon between
the parties that is as close as practicable to the date of agree-
ment on price.

(c)  If cost or pricing data are requested and submitted by
an offeror, but an exception is later found to apply, the data
shall not be considered cost or pricing data as defined in
15.401 and shall not be certified in accordance with 15.406-
2.

(d)  The requirements of this subsection also apply to
contracts entered into by an agency on behalf of a foreign
government.

15.403-5 Instructions for submission of cost or pricing
data or information other than cost or pricing data.
(a)  Taking into consideration the policy at 15.402, the

contracting officer shall specify in the solicitation (see
15.408(l) and (m))—

(1)  Whether cost or pricing data are required;
(2)  That, in lieu of submitting cost or pricing data, the

offeror may submit a request for exception from the require-
ment to submit cost or pricing data;

(3)  Any information other than cost or pricing data
that is required; and

(4)  Necessary preaward or postaward access to
offeror's records.

(b)(1)  Unless required to be submitted on one of the ter-
mination forms specified in Subpart 49.6, the contracting
officer may require submission of cost or pricing data in the
format indicated in Table 15-2 of 15.408, specify an alter-
native format, or permit submission in the contractor’s
format.

(2)  Information other than cost or pricing data may be
submitted in the offeror’s own format unless the contracting
officer decides that use of a specific format is essential and
the format has been described in the solicitation.

(3)  Data supporting forward pricing rate agreements
or final indirect cost proposals shall be submitted in a form
acceptable to the contracting officer.

15.404 Proposal analysis.

15.404-1 Proposal analysis techniques.
(a)  General. The objective of proposal analysis is to

ensure that the final agreed-to price is fair and reasonable.

(1)  The contracting officer is responsible for evaluat-
ing the reasonableness of the offered prices.  The analytical
techniques and procedures described in this subsection may
be used, singly or in combination with others, to ensure that
the final price is fair and reasonable.  The complexity and
circumstances of each acquisition should determine the
level of detail of the analysis required.

(2)  Price analysis shall be used when cost or pricing
data are not required (see paragraph (b) of this subsection
and 15.404-3).

(3)  Cost analysis shall be used to evaluate the rea-
sonableness of individual cost elements when cost or
pricing data are required.  Price analysis should be used to
verify that the overall price offered is fair and reasonable.

(4)  Cost analysis may also be used to evaluate infor-
mation other than cost or pricing data to determine cost
reasonableness or cost realism.

(5)  The contracting officer may request the advice
and assistance of other experts to ensure that an appropriate
analysis is performed.

(6)  Recommendations or conclusions regarding the
Government’s review or analysis of an offeror’s or contrac-
tor’s proposal shall not be disclosed to the offeror or
contractor without the concurrence of the contracting offi-
c e r.  Any discrepancy or mistake of fact (such as
duplications, omissions, and errors in computation) con-
tained in the cost or pricing data or information other than
cost or pricing data submitted in support of a proposal shall
be brought to the contracting officer’s attention for appro-
priate action.

(7)  The Air Force Institute of Technology (AFIT) and
the Federal Acquisition Institute (FAI) jointly prepared a
five-volume set of Contract Pricing Reference Guides to
guide pricing and negotiation personnel.  The five guides
are: I Price Analysis, II Quantitative Techniques for
Contract Pricing, III Cost Analysis, IV Advanced Issues in
Contract Pricing, and V Federal Contract Negotiation
Techniques.  These references provide detailed discussion
and examples applying pricing policies to pricing problems.
They are to be used for instruction and professional guid-
ance.  However, they are not directive and should be
considered informational only. They are available via the
internet at http://www.acq.osd.mil/dp/cpf.

(b)  Price analysis. (1)  Price analysis is the process of
examining and evaluating a proposed price without evaluat-
ing its separate cost elements and proposed profit.

(2)  The Government may use various price analysis
techniques and procedures to ensure a fair and reasonable
price.  Examples of such techniques include, but are not lim-
ited to, the following:

(i) Comparison of proposed prices received in
response to the solicitation.  Normally, adequate price com-
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subfactor.
19.1202-4 Procedures.
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business concerns.
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19.1302 Applicability.
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19.1305 HUBZone set-aside procedures.
19.1306 HUBZone sole source awards.
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business concerns.

19.1308 Contract clauses.

19.000 Scope of part.
(a) This part implements the acquisition-related sections

of the Small Business Act (15 U.S.C. 631, et seq.), applica-
ble sections of the Armed Services Procurement Act (10
U.S.C. 2302, et seq. ), the Federal Property and
Administrative Services Act (41 U.S.C. 252), section 7102
of the Federal Acquisition Streamlining Act of 1994 (Public
Law 103-355), 10 U.S.C. 2323, and Executive Order 12138,
May 18, 1979.  It covers—

(1) The determination that a concern is eligible for
participation in the programs identified in this part;

(2) The respective roles of executive agencies and the
Small Business Administration (SBA) in implementing the
programs;

(3) Setting acquisitions aside for exclusive competi-
tive participation by small business concerns and HUBZone
small business concerns, and sole source awards to
HUBZone small business concerns;

(4) The certificate of competency program;
(5) The subcontracting assistance program;
(6) The “8(a)” program, under which agencies contract

with the SBA for goods or services to be furnished under a
subcontract by a small disadvantaged business concern;

(7) The use of women-owned small business con-
cerns;

(8) The use of a price evaluation adjustment for small
disadvantaged business concerns, and the use of a price
evaluation preference for HUBZone small business con-
cerns;

(9)  The Small Disadvantaged Business Participation
Program; 

(10)  The Very Small Business Pilot Program; and
(11)  The use of veteran-owned small business con-

cerns and service-disabled veteran-owned small business
concerns.

(b) This part, except for Subpart 19.6, applies only inside
the United States, its territories and possessions, Puerto
Rico, the Trust Territory of the Pacific Islands, and the
District of Columbia.  Subpart 19.6 applies worldwide.

19.001 Definitions.
“Concern,” as used in this part, means any business

entity organized for profit (even if its ownership is in the
hands of a nonprofit entity) with a place of business located
in the United States and which makes a significant contri-
bution to the U.S. economy through payment of taxes
and/or use of American products, material and/or labor, etc.
“Concern” includes but is not limited to an individual, part-
nership, corporation, joint venture, association, or
cooperative. For the purpose of making affiliation findings
(see 19.101) any business entity, whether organized for
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profit or not, and any foreign business entity, i.e., any entity
located outside the United States, shall be included.

“Fair market price,” as used in this part, means a price
based on reasonable costs under normal competitive condi-
tions and not on lowest possible cost (see 19.202-6).

“HUBZone” means a historically underutilized business
zone, which is an area located within one or more qualified
census tracts, qualified nonmetropolitan counties, or lands
within the external boundaries of an Indian reservation.

“HUBZone small business concern” means a small busi-
ness concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the SBA.

“Industry,” as used in this part, means all concerns pri-
marily engaged in similar lines of activity, as listed and
described in the North American Industry Classification
System (NAICS) manual (available via the Internet at
http://www.census.gov/epcd/www/naics.html).

“Labor surplus area” means a geographical area identi-
fied by the Department of Labor in accordance with 20 CFR
Part 654, Subpart A, as an area of concentrated unemploy-
ment or underemployment or an area of labor surplus.

“Labor surplus area concern” means a concern that
together with its first-tier subcontractors will perform sub-
stantially in labor surplus areas.  Performance is
substantially in labor surplus areas if the costs incurred
under the contract on account of manufacturing, production,
or performance of appropriate services in labor surplus
areas exceed 50 percent of the contract price.

“Nonmanufacturer rule” means that a contractor under a
small business set-aside or 8(a) contract shall be a small
business under the applicable size standard and shall pro-
vide either its own product or that of another domestic small
business manufacturing or processing concern (see 13 CFR
121.406).  

“Small business concern” means a concern, including its
affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on
government contracts, and qualified as a small business
under the criteria and size standards in 13 CFR Part 121 (see
19.102). Such a concern is “not dominant in its field of
operation” when it does not exercise a controlling or major
influence on a national basis in a kind of business activity in
which a number of business concerns are primarily
engaged. In determining whether dominance exists, consid-
eration shall be given to all appropriate factors, including
volume of business, number of employees, financial
resources, competitive status or position, ownership or con-
trol of materials, processes, patents, license agreements,
facilities, sales territory, and nature of business activity.

“Small disadvantaged business concern,” as used in this
part (except for 52.212-3(c)(4) and 52.219-1(b)(2) for
general statistical purposes and 52.212-3(c)(9)(ii),
52.219–22(b)(2), and 52.219-23(a) for joint ventures under

the price evaluation adjustment for small disadvantaged
business concerns), means an offeror that represents, as part
of its offer, that it is a small business under the size standard
applicable to the acquisition; and either—

(1) It has received certification as a small disadvan-
taged business concern consistent with 13 CFR part 124,
subpart B; and

(i) No material change in disadvantaged ownership
and control has occurred since its certification;

(ii) Where the concern is owned by one or more
disadvantaged individuals, the net worth of each individual
upon whom the certification is based does not exceed
$750,000 after taking into account the applicable exclusions
set forth at 13 CFR 124.104(c)(2); and

(iii) It is identified, on the date of its representa-
tion, as a certified small disadvantaged business (SDB)
concern in the database maintained by the Small Business
Administration (PRO-Net); or

(2) For a prime contractor, it has submitted a com-
pleted application to the Small Business Administration or a
private certifier to be certified as a small disadvantaged
business concern in accordance with 13 CFR part 124, sub-
part B, and a decision on that application is pending, and
that no material change in disadvantaged ownership and
control has occurred since it submitted its application.  In
this case, a contractor must receive certification as an SDB
by the SBA prior to contract award.

“Very small business concern” means a small business
concern—

(1) Whose headquarters is located within the geo-
graphic area served by a designated SBA district; and

(2) Which, together with its affiliates, has no more
than 15 employees and has average annual receipts that do
not exceed $1 million.

“Women-owned small business concern” means a small
business concern—

(a) Which is at least 51 percent owned by one or
more women; or, in the case of any publicly owned busi-
ness, at least 51 percent of the stock of which is owned by
one or more women; and 

(b) Whose management and daily business opera-
tions are controlled by one or more women.

Subpart 19.1—Size Standards

19.101 Explanation of terms.
“Affiliates.” As used in this subpart, business concerns

are affiliates of each other if, directly or indirectly, either
one controls or has the power to control the other, or another
concern controls or has the power to control both. In deter-
mining whether affiliation exists, consideration is given to
all appropriate factors including common ownership, com-
mon management, and contractual relationships; provided,
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that restraints imposed by a franchise agreement are not
considered in determining whether the franchisor controls
or has the power to control the franchisee, if the franchisee
has the right to profit from its effort, commensurate with
ownership, and bears the risk of loss or failure. Any busi-
ness entity may be found to be an affiliate, whether or not it
is organized for profit or located inside the United States.

(a) Nature of control. Every business concern is consid-
ered as having one or more parties who directly or indirectly
control or have the power to control it. Control may be affir-
mative or negative and it is immaterial whether it is
exercised so long as the power to control exists.

(b) Meaning of “party or parties.” The term “party” or
“parties” includes, but is not limited to, two or more persons
with an identity of interest such as members of the same
family or persons with common investments in more than
one concern. In determining who controls or has the power
to control a concern, persons with an identity of interest
may be treated as though they were one person.

(c) Control through stock ownership.  (1) A party is con-
sidered to control or have the power to control a concern, if
the party controls or has the power to control 50 percent or
more of the concern’s voting stock.

(2) A party is considered to control or have the power
to control a concern, even though the party owns, controls,
or has the power to control less than 50 percent of the con-
cern’s voting stock, if the block of stock the party owns,
controls, or has the power to control is large, as compared
with any other outstanding block of stock. If two or more
parties each owns, controls, or has the power to control, less
than 50 percent of the voting stock of a concern, and such
minority block is equal or substantially equal in size, and
large as compared with any other block outstanding, there is
a presumption that each such party controls or has the power
to control such concern; however, such presumption may be
rebutted by a showing that such control or power to control,
in fact, does not exist.

(3) If a concern’s voting stock is distributed other
than as described above, its management (officers and
directors) is deemed to be in control of such concern.

(d) Stock options and convertible debentures.  Stock
options and convertible debentures exercisable at the time
or within a relatively short time after a size determination
and agreements to merge in the future, are considered as
having a present effect on the power to control the concern.
Therefore, in making a size determination, such options,
debentures, and agreements are treated as though the rights
held thereunder had been exercised.

(e) Voting trusts.  If the purpose of a voting trust, or sim-
ilar agreement, is to separate voting power from beneficial
ownership of voting stock for the purpose of shifting control
of or the power to control a concern in order that such con-
cern or another concern may qualify as a small business

within the size regulations, such voting trust shall not be
considered valid for this purpose regardless of whether it is
or is not valid within the appropriate jurisdiction. However,
if a voting trust is entered into for a legitimate purpose other
than that described above, and it is valid within the appro-
priate jurisdiction, it may be considered valid for the
purpose of a size determination, provided such considera-
tion is determined to be in the best interest of the small
business program.

(f) Control through common management. A concern
may be found as controlling or having the power to control
another concern when one or more of the following circum-
stances are found to exist, and it is reasonable to conclude
that under the circumstances, such concern is directing or
influencing, or has the power to direct or influence, the
operation of such other concern.

(1) Interlocking management.  Officers, directors,
employees, or principal stockholders of one concern serve
as a working majority of the board of directors or officers of
another concern.

(2) Common facilities.  One concern shares common
office space and/or employees and/or other facilities with
another concern, particularly where such concerns are in the
same or related industry or field of operation, or where such
concerns were formerly affiliated.

(3) Newly organized concern.  Former officers, direc-
tors, principal stockholders, and/or key employees of one
concern organize a new concern in the same or a related
industry or field operation, and serve as its officers, direc-
tors, principal stockholders, and/or key employees, and one
concern is furnishing or will furnish the other concern with
subcontracts, financial or technical assistance, and/or facili-
ties, whether for a fee or otherwise.

( g ) C o n t rol through contractual re l a t i o n s h i p s— ( 1 )
Definition of a joint venture for size determination pur -
poses. A joint venture for size determination purposes is an
association of persons or concerns with interests in any
degree or proportion by way of contract, express or implied,
consorting to engage in and carry out a single specific busi-
ness venture for joint profit, for which purpose they
combine their efforts, property, money, skill, or knowledge,
but not on a continuing or permanent basis for conducting
business generally. A joint venture is viewed as a business
entity in determining power to control its management.

(i)  For bundled requirements, apply size standards
for the requirement to individual persons or concerns, not to
the combined assets, of the joint venture.

(ii)  For other than bundled requirements, apply size
standards for the requirement to individual persons or con-
cerns, not to the combined assets, of the joint venture, if—

(A)  A revenue-based size standard applies to
the requirement and the estimated contract value, including
options, exceeds one-half the applicable size standard; or
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Subpart 19.2—Policies

19.201 General policy.
(a) It is the policy of the Government to provide maxi-

mum practicable opportunities in its acquisitions to small
business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small
business concerns.    Such concerns must also have the max-
imum practicable opportunity to participate as
subcontractors in the contracts awarded by any executive
agency, consistent with efficient contract performance. The
Small Business Administration (SBA) counsels and assists
small business concerns and assists contracting personnel to
ensure that a fair proportion of contracts for supplies and
services is placed with small business.

(b) The Department of Commerce will determine on an
annual basis, by North American Industry Classification
System (NAICS) Industry Subsector, and region, if any, the
authorized small disadvantaged business (SDB) procure-
ment mechanisms and applicable factors (percentages).  The
Department of Commerce determination shall only affect
solicitations that are issued on or after the effective date of
the determination.  The effective date of the Department of
Commerce determination shall be no less than 60 days after
its publication date.  The Department of Commerce deter-
mination shall not affect ongoing acquisitions.  The SDB
procurement mechanisms are a price evaluation adjustment
for SDB concerns (see Subpart 19.11), an evaluation factor
or subfactor for participation of SDB concerns (see
19.1202), and monetary subcontracting incentive clauses
for SDB concerns (see 19.1203).  The Department of
Commerce determination shall also include the applicable
factors, by NAICS Industry Subsector, to be used in the
price evaluation adjustment for SDB concerns (see
19.1104).  The General Services Administration shall post
the Department of Commerce determination at
h t t p : / / w w w.arnet.gov/References/sdbadjustments.htm. T h e
authorized procurement mechanisms shall be applied con-
sistently with the policies and procedures in this subpart.
The agencies shall apply the procurement mechanisms
determined by the Department of Commerce.  T h e
Department of Commerce, in making its determination, is
not limited to the SDB procurement mechanisms identified
in this section where the Department of Commerce has
found substantial and persuasive evidence of—

(1) A persistent and significant underutilization of
minority firms in a particular industry, attributable to past or
present discrimination; and

(2) A demonstrated incapacity to alleviate the problem
by using those mechanisms.

(c) Heads of contracting activities are responsible for
e ffectively implementing the small business programs
within their activities, including achieving program goals.
They are to ensure that contracting and technical personnel
maintain knowledge of small business program require-
ments and take all reasonable action to increase
participation in their activities' contracting processes by
these businesses.

(d) The Small Business Act requires each agency with
contracting authority to establish an Office of Small and
Disadvantaged Business Utilization (see section (k) of the
Small Business Act). Management of the office shall be the
responsibility of an officer or employee of the agency who
shall, in carrying out the purposes of the Act—

(1) Be known as the Director of Small and
Disadvantaged Business Utilization; 

(2) Be appointed by the agency head; 
(3) Be responsible to and report directly to the agency

head or the deputy to the agency head;
(4) Be responsible for the agency carrying out the

functions and duties in sections 8, 15, and 31 of the Small
Business Act.

(5) Work with the SBA procurement center represen-
tative to—

(i) Identify proposed solicitations that involve
bundling; 

(ii) Facilitate small business participation as con-
tractors including small business contract teams, where
appropriate; and 

(iii) Facilitate small business participation as sub-
contractors and suppliers where participation by small
business concerns as contractors is unlikely;

(6)  Assist small business concerns in obtaining pay-
ments under their contracts, late payment, interest penalties,
or information on contractual payment provisions;

(7) Have supervisory authority over agency personnel
to the extent that their functions and duties relate to sections
8, 15, and 31 of the Small Business Act.

(8) Assign a small business technical advisor to each
contracting activity within the agency to which the SBAhas
assigned a representative (see 19.402)—

(i) Who shall be a full-time employee of the con-
tracting activity, well qualified, technically trained, and
familiar with the supplies or services contracted for by the
activity; and

(ii) Whose principal duty is to assist the SBA’s
assigned representative in performing functions and duties
relating to sections 8, 15, and 31 of the Small Business Act;

(9) Cooperate and consult on a regular basis with the
SBA in carrying out the agency’s functions and duties in
sections 8, 15, and 31 of the Small Business Act;

(10) Make recommendations in accordance with
agency procedures as to whether a particular acquisition
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should be awarded under Subpart 19.5 as a small business
set-aside, under Subpart 19.8 as a Section 8(a) award, or
under Subpart 19.13 as a HUBZone set-aside.

(e) Small Business Specialists must be appointed and act
in accordance with agency regulations.

(f)(1) Each agency shall designate, at levels it determines
appropriate, personnel responsible for determining whether,
in order to achieve the contracting agency’s goal for SDB
concerns, the use of the SDB mechanism in Subpart 19.11
has resulted in an undue burden on non-SDB firms in one of
the Industry Subsectors and regions identified by
Department of Commerce following paragraph (b) of this
section, or is otherwise inappropriate.  Determinations
under this subpart are for the purpose of determining future
acquisitions and shall not affect ongoing acquisitions.
Requests for a determination, including supporting ratio-
nale, may be submitted to the agency designee.  If the
agency designee makes an affirmative determination that
the SDB mechanism has an undue burden or is otherwise
inappropriate, the determination shall be forwarded through
agency channels to the OFPP, which shall review the deter-
mination in consultation with the Department of Commerce
and the Small Business Administration.  At a minimum, the
following information should be included in any submittal:

(i) A determination of undue burden or other inap-
propriate effect, including proposed corrective action.

(ii) The Industry Subsector affected.
(iii) Supporting information to justify the determi-

nation, including, but not limited to, dollars and percentages
of contracts awarded by the contracting activity under the
affected Industry Subsector for the previous two fiscal years
and current fiscal year to date for—

(A) Total awards;
(B) Total awards to SDB concerns;
(C) Awards to SDB concerns awarded contracts

under the SDB price evaluation adjustment where the SDB
concerns would not otherwise have been the successful
offeror;

(D) Number of successful and unsuccessful
SDB offerors; and

(E) Number of successful and unsuccessful
non-SDB offerors.

(iv) A discussion of the pertinent findings, includ-
ing any peculiarities related to the industry, regions or
demographics.

(v) A discussion of other efforts the agency has
undertaken to ensure equal opportunity for SDBs in con-
tracting with the agency.

(2) After consultation with OFPP, or if the agency
does not receive a response from OFPPwithin 90 days after
notice is provided to OFPP, the contracting agency may
limit the use of the SDB mechanism in Subpart 19.11 until
the Department of Commerce determines the updated price

evaluation adjustment, as required by this section.  This lim-
itation shall not apply to solicitations that already have been
synopsized.

19.202 Specific policies.
In order to further the policy in 19.201(a), contracting

officers shall comply with the specific policies listed in this
section and shall consider recommendations of the agency
Director of Small and Disadvantaged Business Utilization,
or the Director's designee, as to whether a particular acqui-
sition should be awarded under Subpart 19.5, 19.8, or 19.13.
The contracting officer shall document the contract file
whenever the Director's recommendations are not accepted.

19.202-1 Encouraging small business participation in
acquisitions.
Small business concerns shall be afforded an equitable

opportunity to compete for all contracts that they can per-
form to the extent consistent with the Government’s
interest. When applicable, the contracting officer shall take
the following actions:

(a) Divide proposed acquisitions of supplies and services
(except construction) into reasonably small lots (not less
than economic production runs) to permit offers on quanti-
ties less than the total requirement.

(b) Plan acquisitions such that, if practicable, more than
one small business concern may perform the work, if the
work exceeds the amount for which a surety may be guar-
anteed by SBA against loss under 15 U.S.C. 694b.

(c) Ensure that delivery schedules are established on a
realistic basis that will encourage small business participa-
tion to the extent consistent with the actual requirements of
the Government.

(d) Encourage prime contractors to subcontract with
small business concerns (see Subpart 19.7).

(e)(1) Provide a copy of the proposed acquisition pack-
age to the SBAprocurement center representative at least 30
days prior to the issuance of the solicitation if—

(i) The proposed acquisition is for supplies or ser-
vices currently being provided by a small business and the
proposed acquisition is of a quantity or estimated dollar
value, the magnitude of which makes it unlikely that small
businesses can compete for the prime contract;

(ii) The proposed acquisition is for construction
and seeks to package or consolidate discrete construction
projects and the magnitude of this consolidation makes it
unlikely that small businesses can compete for the prime
contract; or

(iii) The proposed acquisition is for a bundled
requirement.  (See 10.001(c)(2)(i) for mandatory 30-day
notice requirement to incumbent small business concerns.)

(2) The contracting officer also must provide a state-
ment explaining why the—
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(i) Proposed acquisition cannot be divided into rea-
sonably small lots (not less than economic production runs)
to permit offers on quantities less than the total requirement;

(ii) Delivery schedules cannot be established on a
realistic basis that will encourage small business participa-
tion to the extent consistent with the actual requirements of
the Government;

(iii) Proposed acquisition cannot be structured so
as to make it likely that small businesses can compete for
the prime contract; 

(iv) Consolidated construction project cannot be
acquired as separate discrete projects; or

(v) Bundling is necessary and justified.
(3) The 30-day notification process shall occur con-

currently with other processing steps required prior to the
issuance of the solicitation.

(4) If the contracting officer rejects the SBA procure-
ment center representative's recommendation, made in
accordance with 19.402(c)(2), the contracting officer shall
document the basis for the rejection and notify the SBApro-
curement center representative in accordance with 19.505.  

19.202-2 Locating small business sources.
The contracting officer must, to the extent practicable,

encourage maximum participation by small business, vet-
eran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvan-
taged business, and women-owned small business concerns
in acquisitions by taking the following actions:

(a) Include on mailing lists all established and potential
small business sources, including those located in labor sur-
plus areas and HUBZones, if the concerns have submitted
acceptable applications or appear from other representations
to be qualified small business concerns.

(b) Before issuing solicitations, make every reasonable
effort to find additional small business concerns, unless lists
are already excessively long and only some of the concerns
on the list will be solicited. This effort should include con-
tacting the agency SBA procurement center representative,
or if there is none, the SBA.

(c) Publicize solicitations and contract awards in the
“Commerce Business Daily” (see Subparts 5.2 and 5.3).

19.202-3 Equal low bids.
In the event of equal low bids (see 14.408-6), awards

shall be made first to small business concerns which are also
labor surplus area concerns, and second to small business
concerns which are not also labor surplus area concerns.

19.202-4 Solicitation.
The contracting officer must encourage maximum

response to solicitations by small business, veteran-owned
small business, service-disabled veteran-owned small busi-

ness, HUBZone small business, small disadvantaged busi-
ness, and women-owned small business concerns by taking
the following actions:

(a) Allow the maximum amount of time practicable for
the submission of offers.

(b) Furnish specifications, plans, and drawings with
solicitations, or furnish information as to where they may be
obtained or examined.

(c) Send solicitations to—
(1) All small business concerns on the solicitation

mailing list; or 
(2) A pro rata number of small business concerns

when less than a complete list is used.
(d) Provide to any small business concern, upon its

request, a copy of bid sets and specifications with respect to
any contract to be let, the name and telephone number of an
agency contact to answer questions related to such prospec-
tive contract and adequate citations to each major Federal
law or agency rule with which such business concern must
comply in performing such contract other than laws or
agency rules with which the small business must comply
when doing business with other than the Government.

19.202-5 Data collection and reporting requirements.
Agencies must measure the extent of small business par-

ticipation in their acquisition programs by taking the
following actions:

(a) Require each prospective contractor to represent
whether it is a small business, veteran-owned small busi-
ness, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, or
women-owned small business concern (see the provision at
52.219-1, Small Business Program Representations).

(b) Accurately measure the extent of participation by
small business, veteran-owned small business, service-dis-
abled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business concerns in Government acquisitions in
terms of the total value of contracts placed during each fis-
cal year, and report data to the SBAat the end of each fiscal
year (see Subpart 4.6).  

19.202-6 Determination of fair market price.
(a) The fair market price shall be the price achieved in

accordance with the reasonable price guidelines in 15.404-
1(b) for—

(1) Total and partial small business set-asides (see
Subpart 19.5);

(2) HUBZone set-asides (see Subpart 19.13);
(3) Contracts utilizing the price evaluation adjustment

for small disadvantaged business concerns (see Subpart
19.11); and
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(4) Contracts utilizing the price evaluation preference
for HUBZone small business concerns (see Subpart 19.13).

(b) For 8(a) contracts, both with respect to meeting the
requirement at 19.806(b) and in order to accurately estimate
the current fair market price, contracting officers shall fol-
low the procedures at 19.807.

Subpart 19.3—Determination of Small
Business Status for Small Business Programs

19.301 Representation by the offeror.
(a) To be eligible for award as a small business, an

offeror must represent in good faith that it is a small busi-
ness at the time of its written representation. An offeror may
represent that it is a small business concern in connection
with a specific solicitation if it meets the definition of a
small business concern applicable to the solicitation and has
not been determined by the Small Business Administration
(SBA) to be other than a small business.

(b) The contracting officer shall accept an offeror’s rep-
resentation in a specific bid or proposal that it is a small
business unless (1) another offeror or interested party chal-
lenges the concern’s small business representation or (2) the
contracting officer has a reason to question the representa-
tion. Challenges of and questions concerning a specific
representation shall be referred to the SBA in accordance
with 19.302.

(c) An offeror’s representation that it is a small business
is not binding on the SBA. If an offeror’s small business sta-
tus is challenged, the SBA will evaluate the status of the
concern and make a determination, which will be binding
on the contracting officer, as to whether the offeror is a
small business. A concern cannot become eligible for a spe-
cific award by taking action to meet the definition of a small
business concern after the SBAhas determined that it is not
a small business.

(d) If the SBA determines that the status of a concern as
a small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, or women-
owned small business has been misrepresented in order to
obtain a set-aside contract, an 8(a) subcontract, a subcon-
tract that is to be included as part or all of a goal contained
in a subcontracting plan, or a prime or subcontract to be
awarded as a result, or in furtherance of any other provision
of Federal law that specifically references Section 8(d) of
the Small Business Act for a definition of program eligibil-
ity, the SBAmay take action as specified in Section 16(d) of
the Act.  If the SBAdeclines to take action, the agency may
initiate the process.  The SBA's regulations on penalties for
misrepresentations and false statements are contained in 13
CFR 124.6.

19.302 Protesting a small business representation.
(a) An offeror, the SBA, or another interested party may

protest the small business representation of an offeror in a
specific offer.  However, for competitive 8(a) contracts, the
filing of a protest is limited to an offeror, the contracting
officer, or the SBA. 

(b) Any time after offers are opened, the contracting offi-
cer may question the small business representation of any
offeror in a specific offer by filing a contracting officer’s
protest (see paragraph (c) below). 

(c)(1) Any contracting officer who receives a protest,
whether timely or not, or who, as the contracting officer,
wishes to protest the small business representation of an
offeror, shall promptly forward the protest to the SBA
Government Contracting Area Office for the geographical
area where the principal office of the concern in question is
located.

(2) The protest, or confirmation if the protest was ini-
tiated orally, shall be in writing and shall contain the basis
for the protest with specific, detailed evidence to support the
allegation that the offeror is not small. The SBAwill dismiss
any protest that does not contain specific grounds for the
protest. 

(d) In order to affect a specific solicitation, a protest must
be timely. SBA’s regulations on timeliness are contained in
13 CFR 121.1004.  SBA’s regulations on timeliness related
to protests of disadvantaged status are contained in 13 CFR
124, Subpart B.

(1) To be timely, a protest by any concern or other
interested party must be received by the contracting officer
(see (d)(1)(i) and (ii) of this section) by the close of business
of the 5th business day after bid opening (in sealed bid
acquisitions) or receipt of the special notification from the
contracting officer that identifies the apparently successful
offeror (in negotiated acquisitions) (see 15.503(a)(2)). 

(i) A protest may be made orally if it is confirmed
in writing either within the 5-day period or by letter post-
marked no later than 1 business day after the oral protest. 

(ii) A protest may be made in writing if it is deliv-
ered to the contracting officer by hand, telegram, or letter
postmarked within the 5-day period.

(2) A contracting officer’s protest is always consid-
ered timely whether filed before or after award.

(3) A protest under a Multiple Award Schedule will be
timely if received by SBAat any time prior to the expiration
of the contract period, including renewals. 

(e) Upon receipt of a protest from or forwarded by the
Contracting Office, the SBA will—

(1) Notify the contracting officer and the protester of
the date it was received, and that the size of the concern
being challenged is under consideration by the SBA; and
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(2) Furnish to the concern whose representation is
being protested a copy of the protest and a blank SBAForm
355, Application for Small Business Determination, by cer-
tified mail, return receipt requested. 

(f) Within 3 business days after receiving a copy of the
protest and the form, the challenged offeror must file with the
S B A a completed SBAForm 355 and a statement answering
the allegations in the protest, and furnish evidence to support
its position. If the offeror does not submit the required mate-
rial within the 3 business days or another period of time
granted by the SBA, the SBAmay assume  that the disclosure
would be contrary to the off e r o r’s interests. 

(g)(1) Within 10 business days after receiving a protest,

the challenged offeror’s response, and other pertinent infor-

mation, the SBA will determine the size status of the

challenged concern and notify the contracting officer, the

protester, and the challenged offeror of its decision by certi-

fied mail, return receipt requested.

(2) The SBA Government Contracting Area Director,

or designee, will determine the small business status of the

questioned bidder or offeror and notify the contracting offi-

cer and the bidder or offeror of the determination.  Award

may be made on the basis of that determination. This deter-
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mination is final unless it is appealed in accordance with
paragraph (i) of this section, and the contracting officer is
notified of the appeal before award.  If an award was made
before the time the contracting officer received notice of the
appeal, the contract shall be presumed to be valid. 

(h)(1) After receiving a protest involving an offeror
being considered for award, the contracting officer shall not
award the contract until (i) the SBA has made a size deter-
mination or (ii) 10 business days have expired since SBA’s
receipt of a protest, whichever occurs first; however, award
shall not be withheld when the contracting officer deter-
mines in writing that an award must be made to protect the
public interest.

(2) After the 10-day period has expired, the contract-
ing officer may, when practical, continue to withhold award
until the SBA’s determination is received, unless further
delay would be disadvantageous to the Government.

(3) Whenever an award is made before the receipt of
S B A’s size determination, the contracting officer shall
notify SBA that the award has been made.

(4) If a protest is received that challenges the small
business status of an offeror not being considered for award,
the contracting officer is not required to suspend contracting
action. The contracting officer shall forward the protest to
the SBA (see paragraph (c)(1) of this section) with a nota-
tion that the concern is not being considered for award, and
shall notify the protester of this action.

(i) An appeal from an SBA size determination may be
filed by any concern or other interested party whose protest
of the small business representation of another concern has
been denied by an SBA Government Contracting Area
Director,  any concern or other interested party that has been
adversely affected by a Government Contracting A r e a
Director’s decision, or the SBAAssociate Administrator for
the SBA program involved.  The appeal must be filed with
the—

O ffice of Hearings and Appeals
Small Business Administration
Suite 5900, 409 3rd Street, SW
Washington, DC  2041 6

within the time limits and in strict accordance with the proce-
dures contained in Subpart C of 13 CFR 134.  It is within the
discretion of the SBAJudge whether to accept an appeal from
a size determination.  If the Judge decides not to consider such
an appeal, the Judge will issue an order denying review and
specifying the reasons for the decision.  The SBAwill inform
the contracting officer of its ruling on the appeal.  The SBA
decision, if received before award, will apply to the pending
acquisition.  SBArulings received after award shall not apply
to that acquisition.

(j) Aprotest that is not timely, even though received before
award, shall be forwarded to the SBA G o v e r n m e n t
Contracting Area Office (see paragraph (c)(1) of this section),

with a notation on it that the protest is not timely.  The pro-
tester shall be notified that the protest cannot be considered on
the instant acquisition but has been referred to SBAfor its con-
sideration in any future actions.  A protest received by a
contracting officer after award of a contract shall be forwarded
to the SBAGovernment Contracting Area Office with a nota-
tion that award has been made.  The protester shall be notified
that the award has been made and that the protest has been for-
warded to SBAfor its consideration in future actions.

19.303  Determining North American Industry
Classification System (NAICS) codes and size
s t a n d a r d s .
(a) The contracting officer shall determine the appropriate

NAICS code and related small business size standard and
include them in solicitations above the micro-purchase thresh-
o l d .

(b) If different products or services are required in the same
solicitation, the solicitation shall identify the appropriate small
business size standard for each product or service. 

(c) The contracting off i c e r’s determination is final unless
appealed as follows:

(1) An appeal from a contracting off i c e r’s NAICS code
designation and the applicable size standard must be served
and filed within 10 calendar days after the issuance of the ini-
tial solicitation.  SBA’s Office of Hearings and A p p e a l s
(OHA) will dismiss summarily an untimely NAICS code
a p p e a l .

(2)(i) The appeal petition must be in writing and must be
addressed to the—

O ffice of Hearings and Appeals
Small Business Administration
Suite 5900, 409 3rd Street, SW
Washington, DC 2 0 4 1 6

(ii) There is no required format for the appeal; how-
e v e r, the appeal must include—

(A) The solicitation or contract number and the
name, address, and telephone number of the contracting
officer;

(B) A full and specific statement as to why the
size determination or NAICS code designation is allegedly
erroneous and argument supporting the allegation; and

(C) The name, address, telephone number, and
signature of the appellant or its attorney.

(3) The appellant must serve the appeal petition upon—
(i) The SBA o fficial who issued the size determina-

t i o n ;
(ii) The contracting officer who assigned the NAICS

code to the acquisition;
(iii) The business concern whose size status is at

i s s u e ;
(iv) All persons who filed protests; and
(v) SBA’s Office of General Counsel.
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(4) Upon receipt of a NAICS code appeal, OHA w i l l
notify the contracting officer by a notice and order of the date
O H A received the appeal, the docket number, and Judge
assigned to the case.  The contracting off i c e r’s response to the
appeal, if any, must include argument and evidence (see 13
CFR 134), and must be received by OHA within 10 calendar
days from the date of the docketing notice and order, unless
otherwise specified by the Administrative Judge.  Upon
receipt of OHA’s docketing notice and order, the contracting
o fficer must immediately send to OHAa copy of the solicita-
tion relating to the NAICS code appeal.

(5) After close of record, OHAwill issue a decision and
inform the contracting off i c e r.  If OHA’s decision is received
by the contracting officer before the date the offers are due, the
decision shall be final and the solicitation must be amended to
reflect the decision, if appropriate.  OHA’s decision received
after the due date of the initial offers shall not apply to the
pending solicitation but shall apply to future solicitations of
the same products or services.

19.304  Disadvantaged business status.
( a ) To be eligible to receive a benefit as a prime contractor

based on its disadvantaged status, a concern, at the time of its
o ff e r, must either be certified as a small disadvantaged busi-
ness (SDB) concern or have a completed SDB application
pending at the SBAor a Private Certifier (see 19.001).  

(b) The contracting officer may accept an off e r o r’s repre-
sentation that it is an SDB concern for general statistical
purposes.  The provision at 52.219-1, Small Business Program
Representations, or 52.212-3(c)(4), Offeror Representations
and Certifications-Commercial Items, is used to collect SDB
data for general statistical purposes.  

(c) The provision at 52.219-22, Small Disadvantaged
Business Status, or 52.212-3(c)(9), Offeror Representations
and Certifications-Commercial Items, is used to obtain SDB
status when the prime contractor may receive a benefit based
on its disadvantaged status. The mechanisms that may pro-
vide benefits on the basis of disadvantaged status as a prime
contractor are a price evaluation adjustment for SDB concerns
(see Subpart 19.11), and an evaluation factor or subfactor for
SDB participation (see 19.1202).

(1) If the apparently successful offeror has represented
that it is currently certified as an SDB, the contracting off i c e r
may confirm that the concern is identified as a small disad-
vantaged business concern by accessing SBA’s database
(PRO-Net) or by contacting the SBA’s Office of Small
Disadvantaged Business Certification and Eligibility.

(2) If the apparently successful offeror has repre-
sented that its SDB application is pending at the SBA or a
Private Certifier, and its position as the apparently success-
ful offeror is due to the application of the price evaluation
adjustment, the contracting officer shall follow the proce-
dure in paragraph (d) of this section.

(d) Notifications to SBA of potential awards to off e r o r s
with pending SDB applications.

(1) The contracting officer shall notify the—

Small Business A d m i n i s t r a t i o n
Assistant Administrator for SDBCE 
409 Third Street, SW
Washington, DC 20416.  

The notification shall contain the name of the apparently
successful offeror, and the names of any other offerors that
have represented that their applications for SDB status are
pending at the SBA or a Private Certifier and that could
receive the award due to the application of a price evalua-
tion adjustment if the apparently successful offeror is
determined not to be an SDB by the SBA. 

(2) The SBA will, within 15 calendar days after
receipt of the notification, determine the disadvantaged sta-
tus of the apparently successful offeror and, as appropriate,
any other offerors referred by the contracting officer and
will notify the contracting officer.

(3) If the contracting officer does not receive an SBA
determination within 15 calendar days after the SBA’s
receipt of the notification, the contracting officer shall pre-
sume that the apparently successful offeror, and any other
offerors referred by the contracting officer, are not disad-
vantaged, and shall make award accordingly, unless the
contracting officer grants an extension to the 15-day
response period.  No written determination is required for
the contracting officer to make award at any point following
the expiration of the 15-day response period. 

(4) When the contracting officer makes a written
determination that award must be made to protect the pub-
lic interest, the contracting officer may proceed to contract
award without notifying SBAor before receiving a determi -
nation of SDB status from SBA during the 15-day response
period.  In both cases, the contracting officer shall presume
that the apparently successful offeror, or any other offeror
referred to the SBA whose SDB application is pending, is
not an SDB and shall make award accordingly.

19.305  Protesting a re p resentation of disadvantaged
business status. 
(a) This section applies to protests of a small business

c o n c e r n ’s disadvantaged status as a prime contractor.
Protests of a small business concern’s disadvantaged status
as a subcontractor are processed under 19.703(a)(2).
Protests of a concern’s size as a prime contractor are
processed under 19.302.  Protests of a concern’s size as a
subcontractor are processed under 19.703(b). An offeror,
the contracting officer, or the SBA may protest the appar-
ently successful offeror’s representation of disadvantaged
status if the concern is eligible to receive a benefit based on
its disadvantaged status (see Subpart 19.11 and 19.1202.)
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52.219-25, Small Disadvantaged Business Participation
Program—Disadvantaged Status and Reporting.  Use the
provision with its Alternate I in solicitations for acquisitions
for which a price evaluation adjustment for small disadvan-
taged business concerns is authorized on a regional basis.

(c) When contracting by sealed bidding, insert the provi-
sion at 52.219-2, Equal Low Bids, in solicitations and
contracts when the contractor will perform the contract
inside the United States, its territories or possessions, Puerto
Rico, the Trust Territory of the Pacific Islands, or the
District of Columbia.

S u b p a rt 19.4—Cooperation with the Small
Business A d m i n i s t r a t i o n

1 9 . 4 0 1 General. 
( a ) The Small Business Act is the authority under which the

Small Business Administration (SBA) and agencies consult
and cooperate with each other in formulating policies to ensure
that small business interests will be recognized and protected. 

(b) The Director of Small and Disadvantaged Business
Utilization serves as the agency focal point for interfacing
with SBA. 

1 9 . 4 0 2 Small Business Administration pro c u re m e n t
c e n t e r re p resentatives. 
(a) The SBAmay assign one or more procurement center

representatives to any contracting activity or contract
administration office to carry out SBA policies and pro-
grams. Assigned SBA procurement center representatives
are required to comply with the contracting agency’s direc-
tives governing the conduct of contracting personnel and
the release of contract information. The SBA must obtain
for its procurement center representatives security clear-
ances required by the contracting agency.

(b) Upon their request and subject to applicable acquisi-
tion and security regulations, contracting officers shall give
SBA procurement center representatives access to all rea-
sonably obtainable contract information that is directly
pertinent to their official duties. 

(c) The duties assigned by SBAto its procurement center
representatives include the following:

(1) Reviewing proposed acquisitions to recommend—
(i) The setting aside of selected acquisitions not

unilaterally set aside by the contracting officer,
(ii) New qualified small, veteran-owned small, ser-

vice-disabled veteran-owned small, HUBZone small, small
disadvantaged, and women-owned small business sources,
and

(iii) Breakout of components for competitive
acquisitions.

(2) Reviewing proposed acquisition packages provided
in accordance with 19.202-1(e).  If the SBAprocurement cen-

ter representative believes that the acquisition, as proposed,
makes it unlikely that small businesses can compete for the
prime contract, the representative shall recommend any alter-
nate contracting method that the representative reasonably
believes will increase small business prime contracting oppor-
tunities.  The recommendation shall be made to the
contracting officer within 15 days after receipt of the package.  

(3) Recommending concerns for inclusion on solicita-
tion mailing lists or on a list of concerns to be solicited in a
specific acquisition.

(4) Appealing to the chief of the contracting office any
contracting officer’s determination not to solicit a  concern
recommended by the SBAfor a particular acquisition, when
not doing so results in no small business being solicited.

(5) Conducting periodic reviews of the contracting
activity to which assigned to ascertain whether it is com-
plying with the small business policies in this regulation.

(6) Sponsoring and participating in conferences and
training designed to increase small business participation in
the contracting activities of the office. 

1 9 . 4 0 3 Small Business Administration bre a k o u t
p ro c u rement center re p resentative. 
(a)  The SBA is required by section 403 of Pub. L. 98-

577 to assign a breakout procurement center representative
to each major procurement center. A major procurement
center means a procurement center that, in the opinion of
the administrator, purchases substantial dollar amounts of
other than commercial items, and which has the potential to
incur significant savings as a result of the placement of a
breakout procurement representative. The SBA breakout
procurement center representative is an advocate for (1) the
appropriate use of full and open competition, and (2) the
breakout of items, when appropriate and while maintaining
the integrity of the system in which such items are used. The
SBA breakout procurement center representative is in addi-
tion to the SBA procurement center representative (see
19.402). When an SBA breakout procurement center repre-
sentative is assigned, the SBA is required to assign at least
two collocated small business technical advisors. Assigned
SBA breakout procurement center representatives and tech-
nical advisors are required to comply with the contracting
agency’s directives governing the conduct of contracting
personnel and the release of contract information. The SBA
must obtain for its breakout procurement center representa-
tives and technical advisors security clearances required by
the contracting agency.

(b) Contracting officers shall comply with 19.402(b) in
their relationships with SBA breakout procurement center
representatives and SBA small business technical advi-
sors. 

(c) The SBA breakout procurement center representative
is authorized to—
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(1) Attend any provisioning conference or similar
evaluation session during which determinations are made as
to whether requirements are to be acquired using other than
full and open competition and make recommendations with
respect to such requirements to the members of such con-
ference or session;

(2) Review, at any time, restrictions on competition
previously imposed on items through acquisition method
coding or similar procedures and recommend to personnel
of the appropriate activity the prompt reevaluation of such
limitations;

(3) Review restrictions on competition arising out of
restrictions on the rights of the United States in technical
data and, when appropriate, recommend that personnel of
the appropriate activity initiate a review of the validity of
such an asserted restriction;

(4) Obtain from any governmental source, and make
available to personnel of the appropriate center, technical
data necessary for the preparation of a competitive solicita-
tion package for any item of supply or service previously
acquired noncompetitively due to the unavailability of such
technical data;

(5)  Have access to procurement records and other
data of the procurement center commensurate with the level
of such representative's approved security clearance classi-
fication;

(6) Receive unsolicited engineering proposals and,
when appropriate—

(i) Conduct a value analysis of such proposal to
determine whether it, if adopted, will result in lower costs to
the United States without substantially impeding legitimate
acquisition objectives and forward to personnel of the
appropriate center recommendations with respect to such
proposal; or

(ii) Forward such proposals without analysis to
personnel of the center responsible for reviewing them who
shall furnish the breakout procurement center representative
with information regarding the proposal’s disposition;

(7) Review the systems that account for the acquisi-
tion and management of technical data within the
procurement center to ensure that such systems provide the
maximum availability and access to data needed for the
preparation of offers to sell to the United States those sup-
plies to which such data pertain which potential offerors are
entitled to receive; 

(8)  Appeal the failure by the procurement center to
act favorably on any recommendation made pursuant to
subparagraphs (c)(1) through (7) of this section.  Such
appeal must be in writing and shall be filed and processed
in accordance with the appeal procedures set out at 19.505;

(9)  Conduct familiarization sessions for contracting
officers and other appropriate personnel of the procurement
center to which assigned.  Such sessions shall acquaint the

participants with the duties and objectives of the represen-
tative and shall instruct them in the methods designed to
further the breakout of items for procurement through full
and open competition; and

(10)  Prepare and personally deliver an annual brief-
ing and report to the head of the procurement center to
which assigned.  Such briefing and report shall detail the
past and planned activities of the representative and shall
contain recommendations for improvement in the operation
of the center as may be appropriate.  The head of such cen-
ter shall personally receive the briefing and report and shall,
within 60 calendar days after receipt, respond, in writing, to
each recommendation made by the representative.

(d) The duties of the SBA small business technical advi-
sors are to assist the SBA breakout procurement center
representative in carrying out the activities described in
(c)(1) through (7) of this section to assist the SBA procure-
ment center representatives (see FAR 19.402).

Subpart 19.5—Set-Asides for Small Business

19.501 General.
(a) The purpose of small business set-asides is to award

certain acquisitions exclusively to small business concerns.
A “set-aside for small business” is the reserving of an acqui-
sition exclusively for participation by small business
concerns. A small business set-aside may be open to all
small businesses. A small business set-aside of a single
acquisition or a class of acquisitions may be total or partial.

(b) The determination to make a small business set-aside
may be unilateral or joint. A unilateral determination is one
that is made by the contracting officer.A joint determination
is one that is recommended by the Small Business
Administration (SBA) procurement center representative
and concurred in by the contracting officer.

(c) For acquisitions exceeding the simplified acquisition
threshold, the requirement to set aside an acquisition for
HUBZone small business concerns (see 19.1305) takes pri-
ority over the requirement to set aside the acquisition for
small business concerns.

(d) The contracting officer shall review acquisitions to
determine if they can be set aside for small business, giving
consideration to the recommendations of agency personnel
having cognizance of the agency's small business programs.
The contracting officer shall document why a small busi-
ness set-aside is inappropriate when an acquisition is not set
aside for small business, unless a HUBZone small business
set-aside or HUBZone small business sole source award is
anticipated.  If the acquisition is set aside for small business
based on this review, it is a unilateral set-aside by the con-
tracting officer. Agencies may establish threshold levels for
this review depending upon their needs.
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for supplies and/or services required for performance of the
contract, contract modification, or subcontract.

19.702 Statutory requirements. 
Any contractor receiving a contract for more than the

simplified acquisition threshold must agree in the contract
that small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business concerns will have the maximum practicable
opportunity to participate in contract performance consis-
tent with its efficient performance.  It is further the policy of
the United States that its prime contractors establish proce-
dures to ensure the timely payment of amounts due pursuant
to the terms of their subcontracts with small business, vet-
eran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvan-
taged business, and women-owned small business concerns.

(a) Except as stated in paragraph (b) of this section,
Section 8(d) of the Small Business Act (15 U.S.C. 637(d))
imposes the following requirements regarding subcontract-
ing with small businesses and small business subcontracting
plans:

(1) In negotiated acquisitions, each solicitation of
offers to perform a contract or contract modification, that
individually is expected to exceed $500,000 ($1,000,000 for
construction) and that has subcontracting possibilities, shall
require the apparently successful offeror to submit an
acceptable subcontracting plan.  If the apparently successful
offeror fails to negotiate a subcontracting plan acceptable to
the contracting officer within the time limit prescribed by
the contracting officer, the offeror will be ineligible for
award.

(2) In sealed bidding acquisitions, each invitation for
bids to perform a contract or contract modification, that
individually is expected to exceed $500,000 ($1,000,000 for
construction) and that has subcontracting possibilities, shall
require the bidder selected for award to submit a subcon-
tracting plan.  If the selected bidder fails to submit a plan
within the time limit prescribed by the contracting officer,
the bidder will be ineligible for award. 

(b) Subcontracting plans (see subparagraphs (a)(1) and
(2) of this section) are not required—

(1) From small business concerns;
(2) For personal services contracts;
(3) For contracts or contract modifications that will be

performed entirely outside of any State, territory, or posses-
sion of the United States, the District of Columbia, and the
Commonwealth of Puerto Rico; or

(4) For modifications to contracts within the general
scope of the contract that do not contain the clause at
52.219-8, Utilization of Small Business Concerns (or equiv-

alent prior clauses; e.g., contracts awarded before the enact-
ment of Public Law 95-507).

(c) As stated in 15 U.S.C. 637(d)(8), any contractor or
subcontractor failing to comply in good faith with the
requirements of the subcontracting plan is in material
breach of its contract. Further, 15 U.S.C. 637(d)(4)(F)
directs that a contractor's failure to make a good faith effort
to comply with the requirements of the subcontracting plan
shall result in the imposition of liquidated damages. 

(d) As authorized by 15 U.S.C. 637(d)(11), certain costs
incurred by a mentor firm in providing developmental assis-
tance to a protégé firm under the Department of Defense
Pilot Mentor-Protégé Program, may be credited as subcon-
tract awards to a small disadvantaged business for the
purpose of determining whether the mentor firm attains a
small disadvantaged business goal under any subcontracting
plan entered into with any executive agency. However, the
mentor-protégé agreement must have been approved by
the—

Office of Small and Disadvantaged Business
Utilization

Office of the Under Secretary of Defense 
(Acquisition, Technology and Logistics)
1777 N. Kent Street
Suite 9100
Arlington, VA22209

before developmental assistance costs may be credited
against subcontracting goals.  A list of approved agreements
may be obtained at http://www.acq.osd.mil/sadbu/
mentor_protege/ or by calling 1-800-553-1858.

19.703 Eligibility requirements for participating in the
program. 
(a) To be eligible as a subcontractor under the program,

a concern must represent itself as a small business, veteran-
owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvan-
taged business, or woman-owned small business concern.

(1) To represent itself as a small business, veteran-
owned small business, service-disabled veteran-owned
small business, HUBZone small business, or woman-owned
small business concern, a concern must meet the appropri-
ate definition in 2.101 or 19.001.

(2) In connection with a subcontract, or a requirement
for which the apparently successful offeror received an
evaluation credit for proposing one or more SDB subcon-
tractors, the contracting officer or the SBA may protest the
disadvantaged status of a proposed subcontractor.  Such
protests will be processed in accordance with 13 CFR
124.1015 through 124.1022.  Other interested parties may
submit information to the contracting officer or the SBA in
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an effort to persuade the contracting officer or the SBA to
initiate a protest. Such protests, in order to be considered
timely, must be submitted to the SBAprior to completion of
performance by the intended subcontractor.

(b) A contractor acting in good faith may rely on the writ-
ten representation of its subcontractor regarding the
subcontractor’s status as a small business, veteran-owned
small business, service-disabled veteran-owned small busi-
ness, HUBZone small business, or a woman-owned small
business concern. The clause at 52.219-25, Small
Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting, requires the contractor
to obtain representations of small disadvantaged status from
subcontractors through use of a provision substantially the
same as paragraph (b)(1)(i) of the provision at 52.219-22,
Small Disadvantaged Business Status.  The clause requires
the contractor to confirm that a subcontractor representing
itself as a small disadvantaged business concern is identi-
fied by SBA as a small disadvantaged business concern by
accessing SBA’s database (PRO-Net) or by contacting the
S B A’s Office of Small Disadvantaged Business
Certification and Eligibility. The contractor, the contracting
officer, or any other interested party can challenge a sub-
contractor’s size status representation by filing a protest, in
accordance with 13 CFR 121.1601 through 121.1608.
Protests challenging a subcontractor’s small disadvantaged
business representation must be filed in accordance with 13
CFR 124.1015 through 124.1022.  Protests challenging
HUBZone small business concern status must be filed in
accordance with 13 CFR 126.800.

19.704 Subcontracting plan requirements. 
(a) Each subcontracting plan required under 19.702(a)(1)

and (2) must include—
(1) Separate percentage goals for using small busi-

ness, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business concerns as subcontractors.  Service-dis-
abled veteran-owned small business concerns meet the
definition of veteran-owned small business concerns, and
offerors may include them within the subcontracting plan
goal for veteran-owned small business concerns.  A separate
goal for service-disabled veteran-owned small business
concerns is not required;

(2) A statement of the total dollars planned to be sub-
contracted and a statement of the total dollars planned to be
subcontracted to small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns; 

(3) A description of the principal types of supplies and
services to be subcontracted and an identification of types
planned for subcontracting to small business, veteran-
owned small business, HUBZone small business, small

disadvantaged business, and women-owned small business
concerns;

(4) A description of the method used to develop the
subcontracting goals;

(5) A description of the method used to identify poten-
tial sources for solicitation purposes;

(6) A statement as to whether or not the offeror
included indirect costs in establishing subcontracting goals,
and a description of the method used to determine the pro-
portionate share of indirect costs to be incurred with small
business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business concerns;

(7) The name of an individual employed by the
offeror who will administer the offeror’s subcontracting
program, and a description of the duties of the individual;

(8) A description of the efforts the offeror will make
to ensure that small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have
an equitable opportunity to compete for subcontracts;

(9) Assurances that the offeror will include the clause
at 52.219-8, Utilization of Small Business Concerns (see
19.708(a)), in all subcontracts that offer further subcontract-
ing opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for con-
struction) to adopt a plan that complies with the
requirements of the clause at 52.219-9, Small Business
Subcontracting Plan (see 19.708(b));

(10) Assurances that the offeror will—
(i) Cooperate in any studies or surveys as may be

required;
(ii) Submit periodic reports so that the Government

can determine the extent of compliance by the offeror with
the subcontracting plan; 

(iii) Submit Standard Form (SF) 294,
Subcontracting Report for Individual Contracts, and SF
295, Summary Subcontract Report, following the instruc-
tions on the forms or as provided in agency regulations; and

(iv) Ensure that its subcontractors agree to submit
SF 294 and SF 295; and

(11) A description of the types of records that will be
maintained concerning procedures adopted to comply with
the requirements and goals in the plan, including establish-
ing source lists; and a description of the offeror's efforts to
locate small business, veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business concerns and to award
subcontracts to them.

(b) Contractors may establish, on a plant or division-
wide basis, a master plan (see 19.701) that contains all the
elements required by the clause at 52.219-9, Small Business

19.704
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Subcontracting Plan, except goals.  Master plans shall be
effective for a 3-year period after approval by the contract-
ing officer; however, it is incumbent upon contractors to
maintain and update master plans.  Changes required to
update master plans are not effective until approved by the
contracting officer. A master plan, when incorporated in an
individual plan, shall apply to that contract throughout the
life of the contract.

(c) For multiyear contracts or contracts containing
options, the cumulative value of the basic contract and all
options is considered in determining whether a subcontract-
ing plan is necessary (see 19.705-2(a)).  If a plan is
necessary and the offeror is submitting an individual con-
tract plan, the plan shall contain all the elements required by
paragraph (a) of this section and shall contain separate state-
ments and goals for the basic contract and for each option.  

(d) A commercial plan (as defined in 19.701) is the pre-
ferred type of subcontracting plan for contractors furnishing
commercial items.  The contractor shall—

(1) Submit the commercial plan to either the first con-
tracting officer awarding a contract subject to the plan
during the contractor’s fiscal year, or, if the contractor has
ongoing contracts with commercial plans, to the contracting
officer responsible for the contract with the latest comple-
tion date.  The contracting officer shall negotiate the
commercial plan for the Government.  The approved com-
mercial plan shall remain in effect during the contractor’s
fiscal year for all Government contracts in effect during that
period; and

(2) Submit a new commercial plan, 30 working days
before the end of the fiscal year, to the contracting officer
responsible for the uncompleted Government contract with
the latest completion date.  The contractor must provide to
each contracting officer responsible for an ongoing contract
subject to the plan, the identity of the contracting officer
that will be negotiating the new plan.  When the new com-
mercial plan is approved, the contractor shall provide a copy
of the approved plan to each contracting officer responsible
for an ongoing contract that is subject to the plan.

19.705 Responsibilities of the contracting officerunder
the subcontracting assistance program.

19.705-1 General support of the program.
The contracting officer may encourage the development

of increased subcontracting opportunities in negotiated
acquisition by providing monetary incentives such as pay-
ments based on actual subcontracting achievement or
award-fee contracting (see the clause at 52.219-10,
Incentive Subcontracting Program, and 19.708(c)). This
subsection does not apply to SDB subcontracting (see

19.1203). When using any contractual incentive provision
based upon rewarding the contractor monetarily for exceed-
ing goals in the subcontracting plan, the contracting officer
must ensure that (a) the goals are realistic and (b) any
rewards for exceeding the goals are commensurate with the
efforts the contractor would not have otherwise expended.
Incentive provisions should normally be negotiated after
reaching final agreement with the contractor on the subcon-
tracting plan.

19.705-2 Determining the need for a subcontracting
plan.
The contracting officer must take the following actions

to determine whether a proposed contractual action requires
a subcontracting plan:

(a) Determine whether the proposed contractual action
will meet the dollar threshold in 19.702(a)(1) or (2). If the
action includes options or similar provisions, include their
value in determining whether the threshold is met.

(b) Determine whether subcontracting possibilities exist
by considering relevant factors such as—

(1) Whether firms engaged in the business of furnish-
ing the types of items to be acquired customarily contract
for performance of part of the work or maintain sufficient
in-house capability to perform the work; and

(2) Whether there are likely to be product prequalifi-
cation requirements.

(c) If it is determined that there are no subcontracting
possibilities, the determination must be approved at a level
above the contracting officer and placed in the contract file.

(d) In solicitations for negotiated acquisitions, the con-
tracting officer may require the submission of
subcontracting plans with initial offers, or at any other time
prior to award.  In determining when subcontracting plans
should be required, as well as when and with whom plans
should be negotiated, the contracting officer must consider
the integrity of the competitive process, the goal of afford-
ing maximum practicable opportunity for small business,
veteran-owned small business (including service-disabled
veteran-owned small business), HUBZone small business,
small disadvantaged business, and women-owned small
business concerns to participate, and the burden placed on
offerors.

19.705-3 Preparing the solicitation.
The contracting officer shall provide the Small Business

Administration’s (SBA’s) resident procurement center rep-
resentative, if any, a reasonable period of time to review any
solicitation requiring submission of a subcontracting plan
and to submit advisory findings before the solicitation is
issued.
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19.705-4 Reviewing the subcontracting plan.
The contracting officer must review the subcontracting

plan for adequacy, ensuring that the required information,
goals, and assurances are included (see 19.704).

(a) No detailed standards apply to every subcontracting
plan. Instead, the contracting officer must consider each
plan in terms of the circumstances of the particular acquisi-
tion, including—

(1) Previous involvement of small business concerns
as prime contractors or subcontractors in similar acquisi-
tions;

(2) Proven methods of involving small business con-
cerns as subcontractors in similar acquisitions; and

(3) The relative success of methods the contractor
intends to use to meet the goals and requirements of the
plan, as evidenced by records maintained by contractors.

(b) If, under a sealed bid solicitation, a bidder submits a
plan that does not cover each of the 11 required elements
(see 19.704), the contracting officer shall advise the bidder
of the deficiency and request submission of a revised plan
by a specific date. If the bidder does not submit a plan that
incorporates the required elements within the time allotted,
the bidder shall be ineligible for award.  If the plan,
although responsive, evidences the bidder's intention not to
comply with its obligations under the clause at 52.219-8,
Utilization of Small Business Concerns, the contracting
officer may find the bidder nonresponsible. 

(c) In negotiated acquisitions, the contracting officer
shall determine whether the plan is acceptable based on the
negotiation of each of the 11 elements of the plan (see
19.704).  Subcontracting goals should be set at a level that
the parties reasonably expect can result from the offeror
expending good faith efforts to use small business, veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
subcontractors to the maximum practicable extent.  The
contracting officer shall take particular care to ensure that
the offeror has not submitted unreasonably low goals to
minimize exposure to liquidated damages and to avoid the
administrative burden of substantiating good faith efforts.
Additionally, particular attention should be paid to the iden-
tification of steps that, if taken, would be considered a good
faith effort.  No goal should be negotiated upward if it is
apparent that a higher goal will significantly increase the
Government's cost or seriously impede the attainment of
acquisition objectives.  An incentive subcontracting clause
(see 52.219-10, Incentive Subcontracting Program), may be
used when additional and unique contract effort, such as
providing technical assistance, could significantly increase
subcontract awards to small business, veteran-owned small
business, HUBZone small business, or women-owned small
business concerns.

(d) In determining the acceptability of a proposed sub-
contracting plan, the contracting officer should take the
following actions:

(1) Obtain information available from the cognizant
contract administration office, as provided for in 19.706(a),
and evaluate the offeror's past performance in awarding
subcontracts for the same or similar products or services to
small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-
owned small business concerns.  If information is not
available on a specific type of product or service, evaluate
the offeror’s overall past performance and consider the per-
formance of other contractors on similar efforts.

(2) In accordance with 15 U.S.C. 637(d)(4)(F)(iii),
ensure that the goals offered are attainable in relation to—

(i) The subcontracting opportunities available to
the contractor, commensurate with the efficient and eco-
nomical performance of the contract;

(ii)  The pool of eligible subcontractors available to
fulfill the subcontracting opportunities; and

(iii) The actual performance of such contractor in
fulfilling the subcontracting goals specified in prior plans.

(3) Ensure that the subcontracting goals are consistent
with the offeror’s cost or pricing data or information other
than cost or pricing data.

(4) Evaluate the offeror’s make-or-buy policy or pro-
gram to ensure that it does not conflict with the offeror’s
proposed subcontracting plan and is in the Government’s
interest. If the contract involves products or services that are
particularly specialized or not generally available in the
commercial market, consider the offeror’s current capacity
to perform the work and the possibility of reduced subcon-
tracting opportunities.

(5) Evaluate subcontracting potential, considering the
offeror's make-or-buy policies or programs, the nature of
the supplies or services to be subcontracted, the known
availability of small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns in the
geographical area where the work will be performed, and
the potential contractor's long-standing contractual relation-
ship with its suppliers.

(6) Advise the offeror of available sources of infor-
mation on potential small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business subcontractors, as well as
any specific concerns known to be potential subcontractors.
If the offeror’s proposed goals are questionable, the con-
tracting officer must emphasize that the information should
be used to develop realistic and acceptable goals.  The con-
tracting officer should ensure that the contractor has
considered the use of service-disabled veteran-owned small

FAC 97–20 OCTOBER 11, 2000
19.705-4



businesses in developing its veteran-owned small business
goal (see 19.704(a)(1) and 52.219-9(d)(1)).

(7) Obtain advice and recommendations from the
SBA procurement center representative (if any) and the
agency small business specialist.

19.705-5 Awards involving subcontracting plans.
(a) In making an award that requires a subcontracting

plan, the contracting officer shall be responsible for the fol-
lowing:

(1) Consider the contractor’s compliance with the
subcontracting plans submitted on previous contracts as a
factor in determining contractor responsibility.

(2) Assure that a subcontracting plan was submitted
when required.

(3) Notify the SBA resident procurement center rep-
resentative of the opportunity to review the proposed
contract (including the plan and supporting documentation).
The notice shall be issued in sufficient time to provide the
representative a reasonable time to review the material and
submit advisory recommendations to the contracting officer.
Failure of the representative to respond in a reasonable
period of time shall not delay contract award.

(4) Determine any fee that may be payable if an
incentive is used in conjunction with the subcontracting
plan.

(5) Ensure that an acceptable plan is incorporated into
and made a material part of the contract.

(b) Letter contracts and similar undefinitized instru-
ments, which would otherwise meet the requirements of
19.702(a)(1) and (2), shall contain at least a preliminary
basic plan addressing the requirements of 19.704 and in
such cases require the negotiation of the final plan within 90
days after award or before definitization, whichever occurs
first.

19.705-6 Postaward responsibilities of the contracting
officer.
After a contract or contract modification containing a

subcontracting plan is awarded, the contracting officer who
approved the plan is responsible for the following:

(a) Notifying the SBAof the award by sending a copy of
the award document to the Area Director, Office of
Government Contracting, in the SBA area office where the
contract will be performed.

(b) Forwarding a copy of each commercial plan and any
associated approvals to the Area Director, Office of
Government Contracting, in the SBA area office where the
contractor's headquarters is located.

(c) Giving to the assigned SBA resident procurement
center representative (if any) a copy of—

(1) Any subcontracting plan submitted in response to
a sealed bid solicitation; and

(2) The final negotiated subcontracting plan that was
incorporated into a negotiated contract or contract modifi-
cation.

(d) Notifying the SBA resident procurement center rep-
resentative of the opportunity to review subcontracting
plans in connection with contract modifications.

(e)  Forwarding a copy of each plan, or a determination
that there is no requirement for a subcontracting plan, to the
cognizant contract administration office.

(f) Initiating action to assess liquidated damages in
accordance with 19.705-7 upon a recommendation by the
administrative contracting officer or receipt of other reliable
evidence to indicate that such action is warranted.

(g) Taking action to enforce the terms of the contract
upon receipt of a notice under 19.706(f).

19.705-7 Liquidated damages.
(a)  Maximum practicable utilization of small business,

veteran-owned small business (including service-disabled
veteran-owned small business), HUBZone small business,
small disadvantaged business, and women-owned small
business concerns as subcontractors in Government con-
tracts is a matter of national interest with both social and
economic benefits.  When a contractor fails to make a good
faith effort to comply with a subcontracting plan, these
objectives are not achieved, and 15 U.S.C. 637(d)(4)(F)
directs that liquidated damages shall be paid by the contrac-
tor.

(b) The amount of damages attributable to the contrac-
tor’s failure to comply shall be an amount equal to the actual
dollar amount by which the contractor failed to achieve
each subcontracting goal.

(c) If, at completion of the basic contract or any option,
or in the case of a commercial plan, at the close of the fiscal
year for which the plan is applicable, a contractor has failed
to meet its subcontracting goals, the contracting officer shall
review all available information for an indication that the
contractor has not made a good faith effort to comply with
the plan.  If no such indication is found, the contracting offi-
cer shall document the file accordingly.  If the contracting
officer decides in accordance with paragraph (d) of this sub-
section that the contractor failed to make a good faith effort
to comply with its subcontracting plan, the contracting offi-
cer shall give the contractor written notice specifying the
failure, advising the contractor of the possibility that the
contractor may have to pay to the Government liquidated
damages, and providing a period of 15 working days (or
longer period as necessary) within which to respond.  The
notice shall give the contractor an opportunity to demon-
strate what good faith efforts have been made before the
contracting officer issues the final decision, and shall fur-
ther state that failure of the contractor to respond may be
taken as an admission that no valid explanation exists.
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(d)  In determining whether a contractor failed to make a
good faith effort to comply with its subcontracting plan, a
contracting officer must look to the totality of the contrac-
tor's actions, consistent with the information and assurances
provided in its plan.  The fact that the contractor failed to
meet its subcontracting goals does not, in and of itself, con-
stitute a failure to make a good faith effort.  For example,
notwithstanding a contractor's diligent effort to identify and
solicit offers from small business, veteran-owned small
business (including service-disabled veteran-owned small
business), HUBZone small business, small disadvantaged
business, and women-owned small  business concerns, fac-
tors such as unavailability of anticipated sources or
unreasonable prices may frustrate achievement of the con-
tractor's goals.  However, when considered in the context of
the contractor’s total effort in accordance with its plan, the
following, though not all inclusive, may be considered as
indicators of a failure to make a good faith effort:  a failure
to attempt to identify, contact, solicit, or consider for con-
tract award small business, veteran-owned small business
(including service-disabled veteran-owned small business),
HUBZone small business, small disadvantaged business, or
women-owned small business concerns; a failure to desig-
nate and maintain a company official to administer the
subcontracting program and monitor and enforce compli-
ance with the plan; a failure to submit Standard Form (SF)
294, Subcontracting Report for Individual Contracts, or SF
295, Summary Subcontract Report, in accordance with the
instructions on the forms or as provided in agency regula-
tions; a failure to maintain records or otherwise demonstrate
procedures adopted to comply with the plan; or the adoption
of company policies or procedures that have as their objec-
tives the frustration of the objectives of the plan.

(e) If, after consideration of all the pertinent data, the
contracting officer finds that the contractor failed to make a
good faith effort to comply with its subcontracting plan, the
contracting officer shall issue a final decision to the con-
tractor to that effect and require the payment of liquidated
damages in an amount stated.  The contracting officer's final
decision shall state that the contractor has the right to appeal
under the clause in the contract entitled Disputes.

(f) With respect to commercial plans approved under the
clause at 52.219-9, Small Business Subcontracting Plan, the
contracting officer that approved the plan shall—

(1) Perform the functions of the contracting officer
under this subsection on behalf of all agencies with con-
tracts covered by the commercial plan;

(2) Determine whether or not the goals in the com-
mercial plan were achieved and, if they were not achieved,
review all available information for an indication that the
contractor has not made a good faith effort to comply with
the plan, and document the results of the review;

(3) If a determination is made to assess liquidated
damages, in order to calculate and assess the amount of
damages, the contracting officer shall ask the contractor to
provide—

(i) Contract numbers for the Government contracts
subject to the plan;

(ii) The total Government sales during the contrac-
tor’s fiscal year; and

(iii) The amount of payments made under the
Government contracts subject to that plan that contributed
to the contractor’s total sales during the contractor’s fiscal
year; and

(4) When appropriate, assess liquidated damages on
the Government’s behalf, based on the pro rata share of sub-
contracting attributable to the Government contracts.  For
example:  The contractor’s total actual sales were $50 mil-
lion and its actual subcontracting was $20 million.  The
Government’s total payments under contracts subject to the
plan contributing to the contractor’s total sales were $5 mil-
lion, which accounted for 10 percent of the contractor’s
total sales.  Therefore, the pro rata share of subcontracting
attributable to the Government contracts would be 10 per-
cent of $20 million, or $2 million.  To continue the example,
if the contractor failed to achieve its small business goal by
1 percent, the liquidated damages would be calculated as 1
percent of $2 million, or $20,000.  The contracting officer
shall make similar calculations for each category of small
business where the contractor failed to achieve its goal and
the sum of the dollars for all of the categories equals the
amount of the liquidated damages to be assessed.  A copy of
the contracting officer’s final decision assessing liquidated
damages shall be provided to other contracting officers with
contracts subject to the commercial plan.

(g)  Liquidated damages shall be in addition to any other
remedies that Government may have.

(h) Every contracting officer with a contract that is sub-
ject to a commercial plan shall include in the contract file a
copy of the approved plan and a copy of the final decision
assessing liquidating damages, if applicable.

19.706 Responsibilities of the cognizant administrative
contracting officer.
The administrative contracting officer is responsible for

assisting in evaluating subcontracting plans, and for moni-
toring, evaluating, and documenting contractor performance
under the clause prescribed in 19.708(b) and any subcon-
tracting plan included in the contract. The contract
administration office shall provide the necessary informa-
tion and advice to support the contracting off i c e r, as
appropriate, by furnishing—

(a) Documentation on the contractor’s performance and
compliance with subcontracting plans under previous con-
tracts;
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(b) Information on the extent to which the contractor is
meeting the plan’s goals for subcontracting with eligible
small business, veteran-owned small business (including
service-disabled veteran-owned small business), HUBZone
small business, small disadvantaged business, and women-
owned small business concerns;

(c) Information on whether the contractor’s efforts to
ensure the participation of small business, veteran-owned
small business (including service-disabled veteran-owned
small business), HUBZone small business, small disadvan-
taged business, and women-owned small business concerns
are in accordance with its subcontracting plan;

(d) Information on whether the contractor is requiring its
subcontractors to adopt similar subcontracting plans;

(e) Immediate notice if, during performance, the contrac-
tor is failing to meet its commitments under the clause
prescribed in 19.708(b) or the subcontracting plan;

(f)  Immediate notice and rationale if, during perfor-
mance, the contractor is failing to comply in good faith with
the subcontracting plan; and

(g) Immediate notice that performance under a contract
is complete, that the goals were or were not met, and, if not
met, whether there is any indication of a lack of a good faith
effort to comply with the subcontracting plan.

19.707 The Small Business Administration’s role in
carrying out the program. 
(a) Under the program, the SBA may—

(1) Assist both Government agencies and contractors
in carrying out their responsibilities with regard to subcon-
tracting plans;

(2) Review (within 5 working days) any solicitation
that meets the dollar threshold in 19.702(a)(1) or (2) before
the solicitation is issued;

(3) Review (within 5 working days) before execution
any negotiated contractual document requiring a subcon-
tracting plan, including the plan itself, and submit
recommendations to the contracting officer, which shall be
advisory in nature; and

(4) Evaluate compliance with subcontracting plans,
either on a contract-by-contract basis, or, in the case of con-
tractors having multiple contracts, on an aggregate basis. 

(b) The SBA is not authorized to—
(1) Prescribe the extent to which any contractor or

subcontractor shall subcontract, 
(2) Specify concerns to which subcontracts will be

awarded, or 
(3) Exercise any authority regarding the administra-

tion of individual prime contracts or subcontracts. 

19.708 Contract clauses. 
(a) The contracting officer shall insert the clause at

52.219-8, Utilization of Small Business Concerns, in solic-

itations and contracts when the contract amount is expected
to be over the simplified acquisition threshold unless—

(1) A personal services contract is contemplated (see
37.104); or

(2) The contract, together with all its subcontracts, is
to be performed entirely outside of any State, territory, or
possession of the United States, the District of Columbia,
and the Commonwealth of Puerto Rico. 

(b)(1) The contracting officer shall, when contracting by
negotiation, insert the clause at 52.219-9, Small Business
Subcontracting Plan, in solicitations and contracts that offer
subcontracting possibilities, are expected to exceed
$500,000 ($1,000,000 for construction of any public facil-
ity), and are required to include the clause at 52.219-8,
Utilization of Small Business Concerns, unless the acquisi-
tion is set aside or is to be accomplished under the 8(a)
program. When contracting by sealed bidding rather than by
negotiation, the contracting officer shall use the clause with
its Alternate I.  When contracting by negotiation, and sub-
contracting plans are required with initial proposals as
provided for in 19.705-2(d), the contracting officer shall use
the clause with its Alternate II.

(2) The contracting officer shall insert the clause at
52.219-16, Liquidated Damages—Subcontracting Plan, in
all solicitations and contracts containing the clause at
52.219-9, Small Business Subcontracting Plan, or the clause
with its Alternate I or II.

(c)(1) The contracting officer may, when contracting by
negotiation, insert in solicitations and contracts a clause
substantially the same as the clause at 52.219-10, Incentive
Subcontracting Program, when a subcontracting plan is
required (see 19.702), and inclusion of a monetary incentive
is, in the judgment of the contracting officer, necessary to
increase subcontracting opportunities for small business,
veteran-owned small business (including service-disabled
veteran-owned small business), HUBZone small business,
and women-owned small business concerns, and is com-
mensurate with the efficient and economical performance of
the contract; unless the conditions in paragraph (c)(3) of this
section are applicable. The contracting officer may vary the
terms of the clause as specified in paragraph (c)(2) of this
section.

(2) Various approaches may be used in the develop-
ment of small business, veteran-owned small business
(including service-disabled veteran-owned small business),
HUBZone small business, and women-owned small busi-
ness concerns’ subcontracting incentives.  They can take
many forms, from a fully quantified schedule of payments
based on actual subcontract achievement to an award-fee
approach employing subjective evaluation criteria (see
paragraph (c)(3) of this section).  The incentive should not
reward the contractor for results other than those that are
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attributable to the contractor's efforts under the incentive
subcontracting program.

(3) As specified in paragraph (c)(2) of this section, the
contracting officer may include small business, veteran-
owned small business (including service-disabled
veteran-owned small business), HUBZone small business,
and women-owned small business subcontracting as one of
the factors to be considered in determining the award fee in
a cost-plus-award-fee contract; in such cases, however, the
contracting officer shall not use the clause at 52.219-10,
Incentive Subcontracting Program.

Subpart 19.8—Contracting with the Small
Business Administration (The 8(a) Program)

19.800 General.
(a)  Section 8(a) of the Small Business Act (15 U.S.C.

637(a)) established a program that authorizes the Small
Business Administration (SBA) to enter into all types of
contracts with other agencies and let subcontracts for per-
forming those contracts to firms eligible for program
participation.  The SBA's subcontractors are referred to as
“8(a) contractors.”  

(b)  Contracts may be awarded to the SBA for perfor-
mance by eligible 8(a) firms on either a sole source or
competitive basis.

(c)  When, acting under the authority of the program, the
SBA certifies to an agency that the SBA is competent and
responsible to perform a specific contract, the contracting
officer is authorized, in the contracting officer's discretion,
to award the contract to the SBA based upon mutually
agreeable terms and conditions.

(d) The SBA refers to this program as the 8(a) Business
Development (BD) Program.

(e) Before deciding to set aside an acquisition in accor-
dance with Subpart 19.5 or 19.13, the contracting officer
should review the acquisition for offering under the 8(a)
Program.  If the acquisition is offered to the SBA, SBAreg-
ulations (13 CFR 126.607(b)) give first priority to
HUBZone 8(a) concerns.

(f) When SBA has delegated its 8(a) Program contract
execution authority to an agency, the contracting officer
must refer to its agency supplement or other policy direc-
tives for appropriate guidance.

19.801 [Reserved]

19.802  Selecting concerns for the 8(a) Program.
Selecting concerns for the 8(a) Program is the responsi-

bility of the SBA and is based on the criteria established in
13 CFR 124.101-112.

19.803 Selecting acquisitions for the 8(a) Program.
Through their cooperative efforts, the SBA and an

agency match the agency's requirements with the capabili-
ties of 8(a) concerns to establish a basis for the agency to
contract with the SBA under the program.  Selection is ini-
tiated in one of three ways—

(a)  The SBA advises an agency contracting activity
through a search letter of an 8(a) firm's capabilities and asks
the agency to identify acquisitions to support the firm's
business plans.  In these instances, the SBA will provide at
least the following information in order to enable the
agency to match an acquisition to the firm's capabilities:

(1)  Identification of the concern and its owners.
(2)  Background information on the concern, includ-

ing any and all information pertaining to the concern's
technical ability and capacity to perform.

(3)  The firm's present production capacity and related
facilities. 

(4)  The extent to which contracting assistance is
needed in the present and the future, described in terms that
will enable the agency to relate the concern's plans to pre-
sent and future agency requirements.

(5)  If construction is involved, the request shall also
include the following:

(i)  The concern's capabilities in and qualifications
for accomplishing various categories of maintenance,
repair, alteration, and construction work in specific cate-
gories such as mechanical, electrical, heating and air
conditioning, demolition, building, painting, paving, earth
work, waterfront work, and general construction work.

(ii)  The concern's capacity in each construction
category in terms of estimated dollar value (e.g., electrical,
up to $100,000).

(b)  The SBA identifies a specific requirement for a par-
ticular 8(a) firm or firms and asks the agency contracting
activity to offer the acquisition to the 8(a) Program for the
firm(s).  In these instances, in addition to the information in
paragraph (a) of this section, the SBA will provide—

(1)  A clear identification of the acquisition sought;
e.g., project name or number;

(2)  A statement as to how any additional needed facil-
ities will be provided in order to ensure that the firm will be
fully capable of satisfying the agency's requirements; 

(3)  If construction, information as to the bonding
capability of the firm(s); and

(4)  Either—
(i)  If sole source request—

(A) The reasons why the firm is considered suit-
able for this particular acquisition; e.g., previous contracts
for the same or similar supply or service; and 
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(B) A statement that the firm is eligible in terms
of NAICS code, business support levels, and business activ-
ity targets; or

(ii)  If competitive, a statement that at least two
8(a) firms are considered capable of satisfying the agency's
requirements and a statement that the firms are also eligible
in terms of the NAICS code, business support levels, and
business activity targets.  If requested by the contracting
activity, SBA will identify at least two such firms and pro-
vide information concerning the firms' capabilities.

(c)  Agencies may also review other proposed acquisi-
tions for the purpose of identifying requirements which may
be offered to the SBA.  Where agencies independently, or
through the self marketing efforts of an 8(a) firm, identify a
requirement for the 8(a) Program, they may offer on behalf
of a specific 8(a) firm, for the 8(a) Program in general, or
for 8(a) competition (but see 19.800(e)).

19.804 Evaluation, offering, and acceptance.

19.804-1 Agency evaluation.
In determining the extent to which a requirement should

be offered in support of the 8(a) Program, the agency should
evaluate—

(a)  Its current and future plans to acquire the specific
items or work that 8(a) contractors are seeking to provide,
identified in terms of—

(1)  Quantities required or the number of construction
projects planned; and

(2)  Performance or delivery requirements, including
required monthly production rates, when applicable;

(b)  Its current and future plans to acquire items or work
similar in nature and complexity to that specified in the
business plan;

(c)  Problems encountered in previous acquisitions of the
items or work from the 8(a) contractors and/or other con-
tractors;

(d)  The impact of any delay in delivery;
(e)  Whether the items or work have previously been

acquired using small business set-asides; and
(f)  Any other pertinent information about known 8(a)

contractors, the items, or the work.  This includes any infor-
mation concerning the firms' capabilities.  When necessary,
the contracting agency shall make an independent review of
the factors in 19.803(a) and other aspects of the firms' capa-
bilities which would ensure the satisfactory performance of
the requirement being considered for commitment to the
8(a) Program.
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___________________________________________
___________________________________________
___________________________________________

[Contracting Officer shall insert the significant evaluation
factors, such as (i) technical capability of the item offered to
meet the Government requirement; (ii) price; (iii) past per -
formance (see FAR 15.304); (iv) small disadvantaged
business participation; and include them in the relative
order of importance of the evaluation factors, such as in
descending order of importance.]
Technical and past performance, when combined, are
__________ [Contracting Officer state, in accordance with
FAR 15.304, the relative importance of all other evaluation
factors, when combined, when compared to price.] ( b )
Options. The Government will evaluate offers for award
purposes by adding the total price for all options to the total
price for the basic requirement.  The Government may
determine that an offer is unacceptable if the option prices
are significantly unbalanced.  Evaluation of options shall
not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer,
mailed or otherwise furnished to the successful offeror
within the time for acceptance specified in the offer, shall
result in a binding contract without further action by either
party.  Before the offer's specified expiration time, the
Government may accept an offer (or part of an offer),
whether or not there are negotiations after its receipt, unless
a written notice of withdrawal is received before award.

(End of provision)

52.212-3 Offeror Representations and Certifications—
Commercial Items.
As prescribed in 12.301(b)(2), insert the following

provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—
COMMERCIAL ITEMS (OCT 2000)

(a) Definitions. As used in this provision:
“Emerging small business” means a small business con-

cern whose size is no greater than 50 percent of the
numerical size standard for the NAICS code designated. 

“Service-disabled veteran-owned small business con-
cern”—

(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by

one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the
stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such vet-
eran.

(2) Service-disabled veteran means a veteran, as
defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its
affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and size standards in
this solicitation.

“Veteran-owned small business concern” means a small
business concern—

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 per-
cent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“Women-owned small business concern” means a small
business concern— 

(1) Which is at least 51 percent owned by one or more
women or, in the  case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or
more women; and 

(2) Whose management and daily business operations
are controlled by one or more women. 

“Women-owned business concern” means a concern
which is at least 51 percent owned by one or more women;
or in the case of any publicly owned business, at least 51
percent of its stock is owned by one or more women; and
whose management and daily business operations are con-
trolled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C.
6109, 31 U.S.C. 7701).  (Not applicable if the offeror is
required to provide this information to a central contractor
registration database to be eligible for award.)

(1) All offerors must submit the information required
in paragraphs (b)(3) through (b)(5) of this provision to com-
ply with debt collection requirements of 31 U.S.C. 7701(c)
and 3325(d), reporting requirements of 26 U.S.C. 6041,
6041A, and 6050M, and implementing regulations issued
by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to col-
lect and report on any delinquent amounts arising out of the
offeror’s relationship with the Government (31 U.S.C.

PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.212-3

52-37

FAC 97–20 OCTOBER 11, 2000



7701(c)(3)).  If the resulting contract is subject to the pay-
ment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror’s TIN.  

(3) Taxpayer Identification Number (TIN).
■ TIN:  _____________________.
■ TIN has been applied for.
■ TIN is not required because:

■ O fferor is a nonresident alien, foreign cor-
poration, or foreign partnership that does not have income
e ffectively connected with the conduct of a trade or busi-
ness in the United States and does not have an office or
place of business or a fiscal paying agent in the United
S t a t e s ;

■ Offeror is an agency or instrumentality of a
foreign government;

■ Offeror is an agency or instrumentality of the
Federal Government.

(4) Type of organization.
■ Sole proprietorship;
■ Partnership;
■ Corporate entity (not tax-exempt);
■ Corporate entity (tax-exempt);
■ Government entity (Federal, State, or local);
■ Foreign government;
■ International organization per 26 CFR 1.6049-4;
■ Other _________________________.

(5) Common parent.
■ Offeror is not owned or controlled by a common

parent;
■ Name and TIN of common parent:
Name ___________________.
TIN _____________________.

(c) Offerors must complete the following representations
when the resulting contract is to be performed inside the
United States, its territories or possessions, Puerto Rico, the
Trust Territory of the Pacific Islands, or the District of
Columbia.  Check all that apply.

(1) Small business concern.  The offeror represents as
part of its offer that it ■ is, ■ is not a small business concern. 

(2) Veteran-owned small business concern.  [C o m p l e t e
only if the offeror re p resented itself as a small business con -
cern in paragraph (c)(1) of this pro v i s i o n.]  The off e r o r
represents as part of its offer that it ■ is, ■ is not a veteran-
owned small business concern.

(3) S e rvice-disabled veteran-owned small business
c o n c e r n.  [Complete only if the offeror re p resented itself as a
veteran-owned small business concern in paragraph (c)(2) of
this pro v i s i o n.]  The offeror represents as part of its offer that
it ■ is, ■ is not a service-disabled veteran-owned small busi-
ness concern.

(4) Small disadvantaged business concern .
[Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The
offeror represents, for general statistical purposes, that it ■
is, ■ is not a small disadvantaged business concern as
defined in 13 CFR 124.1002. 

(5) Women-owned small business concern.  [Complete
only if the offeror represented itself as a small business con -
cern in paragraph (c)(1) of this provision.]  The offeror
represents that it ■ is, ■ is not a women-owned small busi-
ness concern. 

NOTE:  Complete paragraphs (c)(6) and (c)(7)
only if this solicitation is expected to exceed the sim-
plified acquisition threshold.

(6) Women-owned business concern (other than small
business concern).  [Complete only if the offeror is a
women-owned business concern and did not represent itself
as a small business concern in paragraph (c)(1) of this pro -
vision.]  The offeror represents that it ■ is a women-owned
business concern.

(7) Tie bid priority for labor surplus area concerns.  If
this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred
on account of manufacturing or production (by offeror or
first-tier subcontractors) amount to more than 50 percent of
the contract price: 

___________________________________________

(8) Small Business Size for the Small Business
Competitiveness Demonstration Program and for the
Targeted Industry Categories under the Small Business
Competitiveness Demonstration Program. [Complete only
if the offeror has represented itself to be a small business
concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an
addendum as being set-aside for emerging small businesses
in one of the four designated industry groups (DIGs).] The
offeror represents as part of its offer that it ■ is, ■ is not an
emerging small business.

(ii) [Complete only for solicitations indicated in an
addendum as being for one of the targeted industry cate -
gories (TICs) or four designated industry groups (DIGs).]
Offeror represents as follows: 

(A) Offeror's number of employees for the past
12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of
employees); or 

(B) Offeror's average annual gross revenue for
the last 3 fiscal years (check the Average Annual Gross
Number of Revenues column if size standard stated in the
solicitation is expressed in terms of annual receipts).
(Check one of the following):
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AVERAGE ANNUAL GROSS

NUMBER OF EMPLOYEES REVENUES

__ 50 or fewer __ $1 million or less
__ 51—100 __ $1,000,001—$2 million
__ 101—250 __ $2,000,001—$3.5 million
__ 251—500 __ $3,500,001—$5 million
__ 501—750 __ $5,000,001—$10 million
__ 751—1,000 __ $10,000,001—$17 million
__ Over 1,000 __ Over $17 million

(9) [Complete only if the solicitation contains the
clause at FAR 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns,
or FAR 52.219-25, Small Disadvantaged Business
P a rticipation Program—Disadvantaged Status and
R e p o rting, and the offeror desires a benefit based on its
disadvantaged status. ]

(i) General.  The offeror represents that either—
(A) It ■ is, ■ is not certified by the Small

Business Administration as a small disadvantaged business
concern and identified, on the date of this representation, as
a certified small disadvantaged business concern in the
database maintained by the Small Business Administration
(PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification,
and, where the concern is owned by one or more individu-
als claiming disadvantaged status, the net worth of each
individual upon whom the certification is based does not
exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It ■ has, ■ has not submitted a completed
application to the Small Business Administration or a
Private Certifier to be certified as a small disadvantaged
business concern in accordance with 13 CFR 124, Subpart
B, and a decision on that application is pending, and that no
material change in disadvantaged ownership and control has
occurred since its application was submitted.

(ii)  ■ Joint Ventures under the Price Evaluation
Adjustment for Small Disadvantaged Business Concerns.
The offeror represents, as part of its offer, that it is a joint
venture that complies with the requirements in 13 CFR
124.1002(f) and that the representation in paragraph
(c)(7)(i) of this provision is accurate for the small disadvan-
taged business concern that is participating in the joint
venture.  [The offeror shall enter the name of the small dis -
advantaged business concern that is participating in the
joint venture:___________________.]

(d)  Representations required to implement provisions of
Executive Order 11246—(1) Previous contracts and compli-
ance.  The offeror represents that—

(i)  It ■ has, ■ has not participated in a previous
contract or subcontract subject to the Equal Opportunity
clause of this solicitation; and 

(ii)  It ■ has, ■ has not filed all required compli-
ance reports.

(2) Affirmative Action Compliance. The offeror rep-
resents that—

(i) It ■ has developed and has on file, ■ has not
developed and does not have on file, at each establishment,
a ffirmative action programs required by rules and regulations
of the Secretary of Labor (41 C F R parts 60-1 and 60-2), or 

(ii) It ■ has not previously had contracts subject to
the written affirmative action programs requirement of the
rules and regulations of the Secretary of Labor.

(e) C e rtification Regarding Payments to Influence
Federal Transactions (31 U.S.C. 1352).  (Applies only if the
contract is expected to exceed $100,000.) By submission of
its off e r, the offeror certifies to the best of its knowledge and
belief that no Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in
connection with the award of any resultant contract.

(f) Buy American Act—Balance of Payments Program
C e rt i f i c a t e.  (Applies only if the clause at Federal
Acquisition Regulation (FAR) 52.225-1, Buy American
Act—Balance of Payments Program—Supplies, is included
in this solicitation.)

(1) The offeror certifies that each end product, except
those listed in paragraph (f)(2) of this provision, is a domes-
tic end product as defined in the clause of this solicitation
entitled “Buy American Act—Balance of Payments
Program—Supplies” and that the offeror has considered
components of unknown origin to have been mined, pro-
duced, or manufactured outside the United States.  The
offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as
domestic end products.

(2) Foreign End Products:

LINE ITEM NO COUNTRY OF ORIGIN

______________ _________________
______________ _________________
______________ _________________

[List as necessary]

(3) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act—North American Free Trade
A g reement—Israeli Trade Act—Balance of Payments
Program Certificate.  (Applies only if the clause at FAR
52.225-3, Buy American Act—North American Free Trade
Agreement—Israeli Trade Act—Balance of Payments
Program, is included in this solicitation.)

(i) The offeror certifies that each end product,
except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of
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this provision, is a domestic end product as defined in the
clause of this solicitation entitled “Buy American Act—
North American Free Trade Agreement—Israeli Tr a d e
Act—Balance of Payments Program” and that the offeror
has considered components of unknown origin to have been
mined, produced, or manufactured outside the United
States.

(ii)  The offeror certifies that the following supplies
are NAFTA country end products or Israeli end products as
defined in the clause of this solicitation entitled “Buy
American Act—North American Free Trade A g r e e m e n t —
Israeli Trade Act—Balance of Payments Program”:

NAFTA Country or Israeli End Products:

LINE ITEM NO COUNTRY OF ORIGIN

______________ _________________
______________ _________________
______________ _________________

[List as necessary]

(iii)  The offeror shall list those supplies that are
foreign end products (other than those listed in paragraph
(g)(1)(ii) of this provision) as defined in the clause of this
solicitation entitled “Buy American Act—North American
Free Trade Agreement—Israeli Trade Act—Balance of
Payments Program.”  The offeror shall list as other foreign
end products those end products manufactured in the United
States that do not qualify as domestic end products.

Other Foreign End Products:

LINE ITEM NO COUNTRY OF ORIGIN

______________ _________________
______________ _________________
______________ _________________

[List as necessary]

(iv) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25.

(2) Buy American Act—North American Free Trade
A g reements—Israeli Trade Act—Balance of Payments
Program Certificate, Alternate I (Feb 2000).  If Alternate I
to the clause at FAR 52.225-3 is included in this solicitation,
substitute the following paragraph (g)(1)(ii) for paragraph
(g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies
are Canadian end products as defined in the clause of this
solicitation entitled “Buy American Act—North American
Free Trade Agreement—Israeli Trade Act—Balance of
Payments Program”:

Canadian End Products:
Line Item No.

__________________________________________
__________________________________________
__________________________________________

(List as necessary)

(3) Buy American Act—North American Free Trade
A g reements—Israeli Trade Act—Balance of Payments
Program Certificate, Alternate II (Feb 2000).  If Alternate
II to the clause at FAR 52.225-3 is included in this solicita-
tion, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies
are Canadian end products or Israeli end products as defined
in the clause of this solicitation entitled “Buy American
Act—North American Free Trade A g r e e m e n t — I s r a e l i
Trade Act—Balance of Payments Program”:

Canadian or Israeli End Products:

LINE ITEM NO COUNTRY OF ORIGIN

______________ _________________
______________ _________________
______________ _________________

[List as necessary]

(4) Trade Agreements Certificate.  (Applies only if the
clause at FAR 52.225-5, Trade Agreements, is included in
this solicitation.)

(i) The offeror certifies that each end product,
except those listed in paragraph (g)(4)(ii) of this provision,
is a U.S.-made, designated country, Caribbean Basin coun-
try, or NAFTA country end product, as defined in the clause
of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products
those end products that are not U.S.-made, designated coun-
t r y, Caribbean Basin country, or NAFTA country end
products.

Other End Products:

LINE ITEM NO COUNTRY OF ORIGIN

______________ _________________
______________ _________________
______________ _________________

[List as necessary]

(iii) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25.  For
line items subject to the Trade Agreements Act, the
Government will evaluate offers of U.S.-made, designated
country, Caribbean Basin country, or NAFTA country end
products without regard to the restrictions of the Buy
American Act or the Balance of Payments Program.  The
Government will consider for award only offers of U.S.-
made, designated country, Caribbean Basin country, or
N A F TA country end products unless the Contracting
Officer determines that there are no offers for such products
or that the offers for such products are insufficient to fulfill
the requirements of the solicitation.

( h ) C e rtification Regarding Debarment, Suspension or
Ineligibility for Aw a rd (Executive Order 12549).  The off e r o r
certifies, to the best of its knowledge and belief, that—
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(1) The offeror and/or any of its principals ■ are, ■
are not presently debarred, suspended, proposed for debar-
ment, or declared ineligible for the award of contracts by
any Federal agency; and

(2) ■ Have, ■ have not, within a three-year period
preceding this offer, been convicted of or had a civil judg-
ment rendered against them for:  commission of fraud or a
criminal offense in connection with obtaining, attempting to
obtain, or performing a Federal, state or local government
contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsi-

fication or destruction of records, making false statements,
tax evasion, or receiving stolen property; and ■ are, ■ are
not presently indicted for, or otherwise criminally or civilly
charged by a Government entity with, commission of any of
these offenses.

(End of provision)

Alternate I (Oct 2000).  As prescribed in 12.301(b)(2),
add the following paragraph (c)(10) to the basic provision:

(10) (Complete if the offeror has represented itself as
disadvantaged in paragraph (c)(2) or (c)(9) of this provi-
sion.) [The offeror shall check the category in which its
ownership falls]:
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____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos,
Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins
from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia
(Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau),
Republic of the Marshall Islands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana
Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga,
Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) A m e r i c a n
(persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

Alternate II (Oct 2000).  As prescribed in 12.301(b)(2), add
the following paragraph (c)(9)(iii) to the basic provision:

(iii)  A d d re s s.  The offeror represents that its address
■ is, ■ is not in a region for which a small disadvantaged
business procurement mechanism is authorized and its
address has not changed since its certification as a small
disadvantaged business concern or submission of its appli-
cation for certification.  The list of authorized small
disadvantaged business procurement mechanisms and
regions is posted at http://www. a r n e t . g o v / R e f e r e n c e s /
sdbadjustments.htm. The offeror shall use the list in eff e c t
on the date of this solicitation.  “Address,” as used in this
provision, means the address of the offeror as listed on the
Small Business A d m i n i s t r a t i o n ’s register of small disad-
vantaged business concerns or the address on the
completed application that the concern has submitted to the
Small Business Administration or a Private Certifier in
accordance with 13 CFR part 124, subpart B.  For joint
ventures, “address” refers to the address of the small dis-
advantaged business concern that is participating in the
joint venture.

Alternate III (Oct 2000).  As prescribed in 12.301(b)(2),
add the following paragraph (c)(11) to the basic provision:

(11) HUBZone small business concern.  [Complete
only if the offeror represented itself as a small business con -
cern in paragraph (c)(1) of this provision.]  The offeror
represents as part of its offer that—

(i) It ■ is, ■ is not a HUBZone small business con-
cern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material
change in ownership and control, principal place of owner-
ship, or HUBZone employee percentage has occurred since
it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(ii) It ■ is, ■ is not a joint venture that complies with
the requirements of 13 CFR part 126, and the representation
in paragraph (c)(11)(i) of this provision is accurate for the
HUBZone small business concern or concerns that are par-
ticipating in the joint venture.  [The offeror shall enter the
name or names of the HUBZone small business concern or
concerns that are participating in the joint venture :
__________________________.]  Each HUBZone small
business concern participating in the joint venture shall sub-
mit a separate signed copy of the HUBZone representation

5 2 . 2 1 2 - 4 Contract Terms and Conditions—
Commercial Items.
As prescribed in 12.301(b)(3), insert the following

c l a u s e :

CO N T R A C T TE R M S A N D CO N D I T I O N S— CO M M E R C I A L IT E M S

( MAY 1 9 9 9 )

( a ) I n s p e c t i o n / A c c e p t a n c e.  The Contractor shall only
tender for acceptance those items that conform to the
requirements of this contract.  The Government reserves
the right to inspect or test any supplies or services that
have been tendered for acceptance.  The Government may
require repair or replacement of nonconforming supplies
or reperformance of nonconforming services at no
increase in contract price.  The Government must exercise
its post-acceptance rights—

( 1 ) Within a reasonable time after the  defect was
discovered or should have been discovered; and 

( 2 ) Before any substantial change occurs in the
condition of the item, unless the change is due to the
defect in the item.

( b ) A s s i g n m e n t.  The Contractor or its assignee’s
rights to be paid amounts due as a result of performance
of this contract, may be assigned to a bank, trust company,
or other financing institution, including any Federal lend-
ing agency in accordance with the Assignment of Claims
Act (31 U.S.C. 3727).

( c ) C h a n g e s.  Changes in the terms and conditions of
this contract may be made only by written agreement of
the parties.

( d ) D i s p u t e s.  This contract is subject to the Contract
Disputes Act of 1978, as amended (41 U.S.C. 601-613).
Failure of the parties to this contract to reach agreement
on any request for equitable adjustment, claim, appeal or
action arising under or relating to this contract shall be a
dispute to be resolved in accordance with the clause at
FAR 52.233-1, Disputes, which is incorporated herein by
reference.  The Contractor shall proceed diligently with
performance of this contract, pending final resolution of
any dispute arising under the contract.

( e ) D e f i n i t i o n s.  The clause at FAR 52.202-1,
Definitions, is incorporated herein by reference.
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( f ) Excusable delays.  The Contractor shall be liable
for default unless nonperformance is caused by an occur-
rence beyond the reasonable control of the Contractor and
without its fault or negligence such as, acts of God or the
public enemy, acts of the Government in either its sover-
eign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather,
and delays of common carriers.  The Contractor shall
notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement of any
excusable delay, setting forth the full particulars in con-
nection therewith, shall remedy such occurrence with all
reasonable dispatch, and shall promptly give written
notice to the Contracting Officer of the cessation of such
o c c u r r e n c e .

( g ) I n v o i c e. The Contractor shall submit an original
invoice and three copies (or electronic invoice, if autho-
r i z e d , ) to the address designated in the contract to receive
invoices.  An invoice must include—

( 1 ) Name and address of the Contractor;
( 2 ) Invoice date;
( 3 ) Contract number, contract line item number

and, if applicable, the order number;
( 4 ) Description, quantity, unit of measure, unit

price and extended price of the items delivered;
( 5 ) Shipping number and date of shipment includ-

ing the bill of lading number and weight of shipment if
shipped on Government bill of lading;

( 6 ) Terms of any prompt payment discount off e r e d ;
( 7 ) Name and address of official to whom payment

is to be sent; and
( 8 ) Name, title, and phone number of person to be

notified in event of defective invoice.
Invoices will be handled in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and Office of Management
and Budget (OMB) Circular A-125, Prompt Payment.
Contractors are encouraged to assign an identification
number to each invoice.

( h ) Patent indemnity.  The Contractor shall indemnify
the Government and its officers, employees and agents
against liability, including costs, for actual or alleged
direct or contributory infringement of, or inducement to
infringe, any United States or foreign patent, trademark or
copyright, arising out of the performance of this contract,
provided the Contractor is reasonably notified of such
claims and proceedings.

( i ) P a y m e n t.  Payment shall be made for items
accepted by the Government that have been delivered to
the delivery destinations set forth in this contract.  T h e
Government will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) Circular A-125, Prompt
Payment.  If the Government makes payment by

Electronic Funds Transfer (EFT), see 52.212-5(b) for the
appropriate EFT clause.  In connection with any discount
o ffered for early payment, time shall be computed from
the date of the invoice.  For the purpose of computing the
discount earned, payment shall be considered to have
been made on the date which appears on the payment
check or the specified payment date if an electronic funds
transfer payment is made.

( j ) Risk of loss.  Unless the contract specifically pro-
vides otherwise, risk of loss or damage to the supplies
provided under this contract shall remain with the
Contractor until, and shall pass to the Government upon:

( 1 ) Delivery of the supplies to a carrier, if trans-
portation is f.o.b. origin; or

( 2 ) Delivery of the supplies to the Government at
the destination specified in the contract, if transportation
is f.o.b. destination.

( k ) Ta x e s.  The contract price includes all applicable
Federal, State, and local taxes and duties.  

( l ) Termination for the Government’s convenience.
The Government reserves the right to terminate this con-
tract, or any part hereof, for its sole convenience.  In the
event of such termination, the Contractor shall immedi-
ately stop all work hereunder and shall immediately cause
any and all of its suppliers and subcontractors to cease
work.  Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting
the percentage of the work performed prior to the notice
of termination, plus reasonable charges the Contractor can
demonstrate to the satisfaction of the Government using
its standard record keeping system, have resulted from the
termination.  The Contractor shall not be required to com-
ply with the cost accounting standards or contract cost
principles for this purpose.  This paragraph does not give
the Government any right to audit the Contractor’s
records.  The Contractor shall not be paid for any work
performed or costs incurred which reasonably could have
been avoided.

( m ) Termination for cause.  The Government may ter-
minate this contract, or any part hereof, for cause in the
event of any default by the Contractor, or if the Contractor
fails to comply with any contract terms and conditions, or
fails to provide the Government, upon request, with ade-
quate assurances of future performance.  In the event of
termination for cause, the Government shall not be liable
to the Contractor for any amount for supplies or services
not accepted, and the Contractor shall be liable to the
Government for any and all rights and remedies provided
by law.  If it is determined that the Government improp-
erly terminated this contract for default, such termination
shall be deemed a termination for convenience. 

( n ) Ti t l e.  Unless specified elsewhere in this contract,
title to items furnished under this contract shall pass to the
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once, but the total extension of performance hereunder shall
not exceed 6 months.  The Contracting Officer may exercise
the option by written notice to the Contractor within _____
[insert the period of time within which the Contracting
Officer may exercise the option].

(End of clause)

52.217-9 Option to Extend the Term of the Contract.
As prescribed in 17.208(g), insert a clause substantially

the same as the following: 

OP T I O N TO EX T E N D T H E TE R M O F T H E CO N T R A C T ( MA R 2 0 0 0 )

(a)  The Government may extend the term of this con-
tract by written notice to the Contractor within _____
[insert the period of time within which the Contracting
Officer may exercise the option ]; provided that the
Government gives the Contractor a preliminary written
notice of its intent to extend at least _____ days [60 days
unless a different number of days is inserted] before the
contract expires.  The preliminary notice does not commit
the Government to an extension. 

(b) If the Government exercises this option, the extended
contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exer-
cise of any options under this clause, shall not exceed
___________ (months)(years).

(End of clause)

52.218 [Reserved]

52.219-1 Small Business Program Representations.
As prescribed in 19.307(a)(1), insert the following provi-

sion:

SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000)

(a)(1) The North American Industry Classification
System (NAICS) code for this acquisition is
________________ [insert NAICS code].

(2) The small business size standard is
_____________ [insert size standard].  

(3) The small business size standard for a concern
which submits an offer in its own name, other than on a con-
struction or service contract, but which proposes to furnish
a product which it did not itself manufacture, is 500
employees.

(b) Representations.  (1) The offeror represents as part of
its offer that it ■ is, ■ is not a small business concern.

(2) [Complete only if the offeror re p resented itself
as a small business concern in paragraph (b)(1) of this

p ro v i s i o n.] The offeror represents, for general statistical
purposes, that it ■ is, ■ is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as
a small business concern in paragraph (b)(1) of this provi -
sion.]  The offeror represents as part of its offer that it ■ is,
■ is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as
a small business concern in paragraph (b)(1) of this provi -
sion.]  The offeror represents as part of its offer that it ■ is,
■ is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as
a veteran-owned small business concern in paragraph
(b)(4) of this provision.]  The offeror represents as part of its
offer that it ■ is, ■ is not a service-disabled veteran-owned
small business concern.

(c) Definitions. As used in this provision—
“Service-disabled veteran-owned small business con-

cern”—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by
one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the
stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such vet-
eran.

(2) Service-disabled veteran means a veteran, as
defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its
affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard
in paragraph (a) of this provision. 

“Veteran-owned small business concern” means a small
business concern—

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 per-
cent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“Women-owned small business concern” means a small
business concern—
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(1) Which is at least 51 percent owned by one or more
women or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or
more women; and 

(2) Whose management and daily business operations
are controlled by one or more women.

(d) Notice.  (1) If this solicitation is for supplies and has
been set aside, in whole or in part, for small business con-
cerns, then the clause in this solicitation providing notice of
the set-aside contains restrictions on the source of the end
items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrep-
resents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in
order to obtain a contract to be awarded under the prefer-
ence programs established pursuant to section 8(a), 8(d), 9,
or 15 of the Small Business Act or any other provision of
Federal law that specifically references section 8(d) for a
definition of program eligibility, shall—

(i) Be punished by imposition of fine, imprison-
ment, or both;

(ii) Be subject to administrative remedies, includ-
ing suspension and debarment; and

(iii) Be ineligible for participation in programs
conducted under the authority of the Act.

(End of provision)

Alternate I (Oct 2000).  As  prescribed in 19.307(a)(2),
add the following paragraph (b)(6) to the basic provision:

(6) [Complete only if offeror represented itself as a
small business concern in paragraph (b)(1) of this provi -
sion.] The offeror represents, as part of its offer, that—

(i) It ■ is, ■ is not a HUBZone small business con-
cern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material
change in ownership and control, principal office of owner-
ship, or HUBZone employee percentage has occurred since
it was certified by the Small Business Administration in
accordance with 13 CFR Part 126; and

(ii) It ■ is, ■ is not a joint venture that complies
with the requirements of 13 CFR Part 126, and the repre-
sentation in paragraph (b)(6)(i) of this provision is accurate
for the HUBZone small business concern or concerns that
are participating in the joint venture.  [The offeror shall
enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint ven -
ture: __________________________.]  Each HUBZone
small business concern participating in the joint venture
shall submit a separate signed copy of the HUBZone repre-
sentation.

Alternate II (Oct 2000).  As prescribed in 19.307(a)(3),

add the following paragraph (b)(7) to the basic provision:
(7) [Complete if offeror represented itself as disad -

vantaged in paragraph (b)(2) of this provision.] The offeror
shall check the category in which its ownership falls:

_____  Black American.
_____  Hispanic American.
_____  Native American (American Indians, Eskimos,

Aleuts, or Native Hawaiians).
_____  Asian-Pacific American (persons with origins

from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia
(Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau),
Republic of the Marshall Islands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana
Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga,
Kiribati, Tuvalu, or Nauru).

_____  Subcontinent Asian (Asian-Indian) American
(persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

_____  Individual/concern, other than one of the pre-
ceding.

52.219-2  Equal Low Bids.
As prescribed in 19.307(c), insert the following provi-

sion:

EQUAL LOW BIDS (OCT 1995)

(a) This provision applies to small business concerns
only.

(b) The bidder's status as a labor surplus area (LSA) con-
cern may affect entitlement to award in case of tie bids.  If
the bidder wishes to be considered for this priority, the bid-
der must identify, in the following space, the LSAin which
the costs to be incurred on account of manufacturing or pro-
duction (by the bidder or the first-tier subcontractors)
amount to more than 50 percent of the contract price.

__________________________________________
__________________________________________
(c) Failure to identify the labor surplus areas as specified

in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration.  If the bidder is
awarded a contract as a result of receiving priority consid-
eration under this provision and would not have otherwise
received award, the bidder shall perform the contract or
cause the contract to be performed in accordance with the
obligations of an LSAconcern.

(End of provision)

52.219-3  Notice of Total HUBZone Set-Aside.
As prescribed in 19.1308(a), insert the following clause:
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NOTICE OF TOTAL HUBZONE SET-ASIDE (JAN 1999)

(a) D e f i n i t i o n.  “HUBZone small business concern,” as
used in this clause, means a small business concern that
appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business
A d m i n i s t r a t i o n .

(b) G e n e r a l . (1) Offers are solicited only from
HUBZone small business concerns.  Offers received from
concerns that are not HUBZone small business concerns
shall not be considered.

(2) Any award resulting from this solicitation will be
made to a HUBZone small business concern.

(c) Agreement. A HUBZone small business concern
agrees that in the performance of the contract, in the case of
a contract for—

(1) Services (except construction), at least 50 per-
cent of the cost of personnel for contract performance will
be spent for employees of the concern or employees of other
HUBZone small business concerns;

(2) Supplies (other than acquisition from a non-
manufacturer of the supplies), at least 50 percent of the cost
of manufacturing, excluding the cost of materials, will be
performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of
the cost of the contract performance incurred for person-
nel will be spent on the concern's employees or the
employees of other HUBZone small business concerns;
o r

(4) Construction by special trade contractors, at
least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern's
employees or the employees of other HUBZone small busi-
ness concerns.

(d) A HUBZone joint venture agrees that, in the perfor-
mance of the contract, the applicable percentage specified in
paragraph (c) of this clause will be performed by the
HUBZone small business participant or participants.

(e) A HUBZone small business concern nonmanufac-
turer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small busi-
ness manufacturer  concerns.  This paragraph does not apply
in connection with construction or service contracts.

(End of clause)

52.219-4  Notice of Price Evaluation Preference for
HUBZone Small Business Concerns.
As prescribed in 19.1308(b), insert the following clause:

NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE

SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. “HUBZone small business concern,” as
used in this clause, means a small business concern that
appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration.

(b) Evaluation preference.  (1) Offers will be evaluated
by adding a factor of 10 percent to the price of all offers,
except—

(i) Offers from HUBZone small business concerns
that have not waived the evaluation preference;

(ii) Otherwise successful offers from small busi-
ness concerns;

(iii) Otherwise successful offers of eligible prod-
ucts under the Trade Agreements Act when the dollar
threshold for application of the Act is exceeded (see 25.402
of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application
of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with a for-
eign government.

(2) The factor of 10 percent shall be applied on a line
item basis or to any group of items on which award may be
made.  Other evaluation factors described in the solicitation
shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business
concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business
price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause
52.219-23).  Each applicable price evaluation preference or
adjustment shall be calculated independently against an
offeror's base offer. These individual preference amounts
shall be added together to arrive at the total evaluated price
for that offer.

(c) Waiver of evaluation preference. A HUBZone small
business concern may elect to waive the evaluation prefer-
ence, in which case the factor will be added to its offer for
evaluation purposes.  The agreements in paragraph (d) of
this clause do not apply if the offeror has waived the eval-
uation preference.

■ O fferor elects to waive the evaluation pref-
e r e n c e .

(d) A g re e m e n t.  A HUBZone small business concern
agrees that in the performance of the contract, in the case
of a contract for—

(1) Services (except construction), at least 50
percent of the cost of personnel for contract performance
will be spent for employees of the concern or employees
of other HUBZone small business concerns;

(2) Supplies (other than procurement from a
nonmanufacturer of such supplies), at least 50 percent of
the cost of manufacturing, excluding the cost of materials,
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will be performed by the concern or other HUBZone
small business concerns;

(3) General construction, at least 15 percent of
the cost of the contract performance incurred for person-
nel will be will be spent on the concern's employees or the
employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at
least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern's
employees or the employees of other HUBZone small
business concerns.

(e) A HUBZone joint venture agrees that in the perfor-
mance of the contract, the applicable percentage specified
in paragraph (d) of this clause will be performed by the
HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer
agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business man-
ufacturer concerns.  This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

52.219-5 Very Small Business Set-Aside.
As prescribed in 19.905, insert the following clause:

VERY SMALL BUSINESS SET-ASIDE (MAR 1999)

(a) Definition.  “Very Small Business Concern,” as used
in this clause, means a concern whose headquarters is
located within the geographical area served by a designated
SBAdistrict (see 13 CFR 125.7(b)); which, together with its
affiliates, has no more than 15 employees and has average
annual receipts that do not exceed $1 million.

(b) Eligibility.  (1) Only those firms headquartered in the
_________________ Small Business Administration (SBA)
district [Contracting Officer shall insert the applicable SBA
designated district.  If the geographic area is served by the
SBA Los Angeles or Santa Ana District offices, list both] are
eligible for this acquisition.

(2) Offers or quotations under this acquisition are
solicited from very small business concerns only.  Offers
that are from other than an eligible very small business con-
cern shall not be considered and shall be rejected.  The
offeror represents that it is an eligible very small business
concern by submission of an offer or quotation.

(c) Agreement. A very small business concern submit-
ting an offer in its own name agrees to furnish, in
performing the contract, only end items manufactured or
produced by small business concerns in the United States.
As used in this clause, the term “United States” includes its
territories and possessions, the Commonwealth of Puerto

Rico, the trust territory of the Pacific Islands, and the
District of Columbia.

(End of clause)

Alternate I (Mar 1999).  As prescribed in 19.905(a),
delete paragraph (c) of the basic clause.

Alternate II (Mar 1999). As prescribed in 19.905(b),
substitute the following paragraph (c) for paragraph (c) of
the basic clause:

(c) Agreement. A very small business concern submit-
ting an offer in its own name agrees to furnish, in
performing the contract, only end items manufactured or
produced by domestic firms in the United States.  As used
in this clause, the term “United States” includes its territo-
ries and possessions, the Commonwealth of Puerto Rico,
the trust territory of the Pacific Islands, and the District of
Columbia.

52.219-6 Notice of Total Small Business Set-Aside.
As prescribed in 19.508(c), insert the following clause:

NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)

(a) Definition.  “Small business concern,” as used in this
clause, means a concern, including its affiliates, that is inde-
pendently owned and operated, not dominant in the field of
operation in which it is bidding on Government contracts,
and qualified as a small business under the size standards in
this solicitation.

(b) General. (1) Offers are solicited only from small
business concerns. Offers received from concerns that are
not small business concerns shall be considered nonrespon-
sive and will be rejected.

(2) Any award resulting from this solicitation will be
made to a small business concern.

(c) Agreement. A small business concern submitting an
offer in its own name agrees to furnish, in performing the
contract, only end items manufactured or produced by small
business concerns in the United States.  The term “United
States” includes its territories and possessions, the
Commonwealth of Puerto Rico, the trust territory of the
Pacific Islands, and the District of Columbia.  If this pro-
curement is processed under simplified acquisition
procedures and the total amount of this contract does not
exceed $25,000, a small business concern may furnish the
product of any domestic firm.  This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

Alternate I (Oct 1995).  When the acquisition is for a
product in a class for which the Small Business
Administration has determined that there are no small busi-

52.219-5

52-98 (FAC 97–20)



PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.219-8

52-99

FAC 97–20 OCTOBER 11, 2000

ness manufacturers or processors in the Federal market in
accordance with 19.502-2(c), delete paragraph (c).

52.219-7 Notice of Partial Small Business Set-Aside.
As prescribed in 19.508(d), insert the following clause:

NOTICE OF PARTIAL SMALL BUSINESS SET-ASIDE (JUL 1996)

(a) Definitions.  “Small business concern”, as used in this
clause, means a concern, including its affiliates, that is inde-
pendently owned and operated, not dominant in the field of
operation in which it is bidding on Government contracts,
and qualified as a small business under the size standards in
this solicitation.

(b) General. (1) A portion of this requirement, identified
elsewhere in this solicitation, has been set aside for award to
one or more small business concerns.

(2) Offers on the non-set-aside portion will be evalu-
ated first and award will be made on that portion in
accordance with the provisions of this solicitation.

(3) The set-aside portion will be awarded at the high-
est unit price(s) in the contract(s) for the non-set-aside
portion, adjusted to reflect transportation and other costs
appropriate for the selected contractor(s).

(4) The contractor(s) for the set-aside portion will be
selected from among the small business concerns that sub-
mitted responsive offers on the non-set-aside portion.
Negotiations will be conducted with the concern that sub-
mitted the lowest responsive offer on the non-set-aside
portion.  If the negotiations are not successful or if only part
of the set-aside portion is awarded to that concern, negotia-
tions will be conducted with the concern that submitted the
second-lowest responsive offer on the non-set-aside portion.
This process will continue until a contract or contracts are
awarded for the entire set-aside portion.

(5) The Government reserves the right to not consider
token offers or offers designed to secure an unfair advantage
over other offerors eligible for the set-aside portion.

(c) A g re e m e n t. For the set-aside portion of the acquisition,
a small business concern submitting an offer in its own name
agrees to furnish, in performing the contract, only end items
manufactured or produced by small business concerns in the
United States.  The term “United States” includes its territories
and possessions, the Commonwealth of Puerto Rico, the trust
territory of the Pacific Islands, and the District of Columbia.
If this procurement is processed under simplified acquisition
procedures and the total amount of this contract does not
exceed $25,000, a small business concern may furnish the
product of any domestic firm.  This paragraph does not apply
in connection with construction or service contracts.

(End of clause)

Alternate I (Oct 1995).  When the acquisition is for a prod-
uct in a class for which the Small Business Administration has

determined that there are no small business manufacturers or
processors in the Federal market in accordance with 19.502-
2(c), delete paragraph (c).

52.219-8  Utilization of Small Business Concerns.
As prescribed in 19.708(a), insert the following clause:

UT I L I Z AT I O N O F SM A L L BU S I N E S S CO N C E R N S ( OC T 2 0 0 0 )

(a) It is the policy of the United States that small business
concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business con-
cerns, and women-owned small business concerns shall have
the maximum practicable opportunity to participate in per-
forming contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies, com-
ponents, and related services for major systems.  It is further
the policy of the United States that its prime contractors estab-
lish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business
concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business con-
cerns, and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in
the awarding of subcontracts to the fullest extent consistent
with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be con-
ducted by the United States Small Business Administration or
the awarding agency of the United States as may be necessary
to determine the extent of the Contractor’s compliance with
this clause.

(c) D e f i n i t i o n s.  As used in this contract—
“HUBZone small business concern” means a small busi-

ness concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business
A d m i n i s t r a t i o n .

“Service-disabled veteran-owned small business con-
c e r n ” —

(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by one

or more service-disabled veterans or, in the case of any pub-
licly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
d i s a b i l i t y, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined
in 38 U.S.C. 101(2), with a disability that is service-con-
nected, as defined in 38 U.S.C. 101(16).
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“Small business concern” means a small business as
defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small
business concern that represents, as part of its offer that—

(1) It has received certification as a small disadvantaged
business concern consistent with 13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and
control has occurred since its certification;

(3) Where the concern is owned by one or more indi-
viduals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) It is identified, on the date of its representation, as a
certified small disadvantaged business in the database main-
tained by the Small Business Administration (PRO-Net).

“ Veteran-owned small business concern” means a small
business concern—

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“ Women-owned small business concern” means a small
business concern—

(1) That is at least 51 percent owned by one or more
women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more
women; and

(2) Whose management and daily business operations
are controlled by one or more women.

(d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status
as a small business concern, a veteran-owned small business
concern, a service-disabled veteran-owned small business
concern, a HUBZone small business concern, a small disad-
vantaged business concern, or a women-owned small business
c o n c e r n .

(End of clause)

52.219-9  Small Business Subcontracting Plan.
As prescribed in 19.708(b), insert the following clause: 

SM A L L BU S I N E S S SU B C O N T R A C T I N G PL A N ( OC T 2 0 0 0 )

(a) This clause does not apply to small business concerns. 
(b) D e f i n i t i o n s.  As used in this clause—

“Commercial item” means a product or service that satis-
fies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (includ-
ing goals) that covers the off e r o r’s fiscal year and that applies
to the entire production of commercial items sold by either the
entire company or a portion thereof (e . g., division, plant, or
product line).

“Individual contract plan” means a subcontracting plan
that covers the entire contract period (including option peri-
ods), applies to a specific contract, and has goals that are
based on the off e r o r’s planned subcontracting in support of
the specific contract, except that indirect costs incurred for
common or joint purposes may be allocated on a prorated
basis to the contract.

“Master plan” means a subcontracting plan that contains all
the required elements of an individual contract plan, except
goals, and may be incorporated into individual contract plans,
provided the master plan has been approved.

“Subcontract” means any agreement (other than one
involving an employer-employee relationship) entered into by
a Federal Government prime Contractor or subcontractor call-
ing for supplies or services required for performance of the
contract or subcontract.

(c) The off e r o r, upon request by the Contracting Off i c e r,
shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with
small business, veteran-owned small business, HUBZone
small business concerns, small disadvantaged business, and
women-owned small business concerns.  If the offeror is sub-
mitting an individual contract plan, the plan must separately
address subcontracting with small business, veteran-owned
small business, HUBZone small business, small disadvan-
taged business, and women-owned small business concerns,
with a separate part for the basic contract and separate parts
for each option (if any).  The plan shall be included in and
made a part of the resultant contract.  The subcontracting plan
shall be negotiated within the time specified by the
Contracting Off i c e r.  Failure to submit and negotiate the sub-
contracting plan shall make the offeror ineligible for award of
a contract. 

(d) The offeror's subcontracting plan shall include the
following:

(1) Goals, expressed in terms of percentages of total
planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small busi-
ness concerns as subcontractors.  Service-disabled
veteran-owned small business concerns meet the definition of
veteran-owned small business concerns, and offerors may
include them within the subcontracting plan goal for veteran-
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owned small business concerns.  A separate goal for service-
disabled veteran-owned small business concerns is not
required.  The offeror shall include all subcontracts that con-
tribute to contract performance, and may include a
proportionate share of products and services that are normally
allocated as indirect costs.

(2) Astatement of—
(i) Total dollars planned to be subcontracted for an

individual contract plan; or the off e r o r’s total projected sales,
expressed in dollars, and the total value of projected subcon-
tracts to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small
business concerns;

(iii) Total dollars planned to be subcontracted to vet-
eran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to
HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to
women-owned small business concerns.

(3) A description of the principal types of supplies and
services to be subcontracted, and an identification of the types
planned for subcontracting to—

(i) Small business concerns; 
(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;
(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(4) Adescription of the method used to develop the sub-
contracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify poten-
tial sources for solicitation purposes (e . g., existing company
source lists, the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA), vet-
erans service organizations, the National Minority Purchasing
Council Vendor Information Service, the Research and
Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade
associations).  A firm may rely on the information contained
in PRO-Net as an accurate representation of a concern’s size
and ownership characteristics for the purposes of maintaining
a small, veteran-owned small, HUBZone small, small disad-
vantaged, and women-owned small business source list.  Use
of PRO-Net as its source list does not relieve a firm of its
responsibilities (e . g., outreach, assistance, counseling, or pub-
licizing subcontracting opportunities) in this clause.

(6) Astatement as to whether or not the offeror included
indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate
share of indirect costs to be incurred with—

(i) Small business concerns; 

(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns; 
(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the off e r o r
who will administer the offeror's subcontracting program, and
a description of the duties of the individual.

(8) Adescription of the efforts the offeror will make to
assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concerns have an equitable
opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of
this contract entitled “Utilization of Small Business Concerns”
in all subcontracts that offer further subcontracting opportuni-
ties, and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in excess of
$500,000 ($1,000,000 for construction of any public facility)
to adopt a subcontracting plan that complies with the require-
ments of this clause.

(10) Assurances that the offeror will—
(i) Cooperate in any studies or surveys as may be

required;
(ii) Submit periodic reports so that the Government

can determine the extent of compliance by the offeror with
the subcontracting plan;

( i i i ) Submit Standard Form (SF) 294,
Subcontracting Report for Individual Contracts, and/or SF
295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause.  The reports shall provide infor-
mation on subcontract awards to small business concerns,
veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, small disadvan-
taged business concerns, women-owned small business
concerns, and Historically Black Colleges and Universities
and Minority Institutions.  Reporting shall be in accordance
with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit
SF 294 and SF 295.

(11) A description of the types of records that will be
maintained concerning procedures that have been adopted
to comply with the requirements and goals in the plan,
including establishing source lists; and a description of the
offeror's efforts to locate small business, veteran-owned
small business, HUBZone small business, small disadvan-
taged business, and women-owned small business concerns
and award subcontracts to them.  The records shall include
at least the following (on a plant-wide or company-wide
basis, unless otherwise indicated):

(i) Source lists (e . g ., PRO-Net), guides, and other
data that identify small business, veteran-owned small
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business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate
sources that are small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation
resulting in an award of more than $100,000, indicating—

(A) Whether small business concerns were
solicited and, if not, why not;

(B) Whether veteran-owned small business con-
cerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns
were solicited and, if not, why not;

(D) Whether small disadvantaged business con-
cerns were solicited and, if not, why not;

(E) Whether women-owned small business con-
cerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not
made to a small business concern.

(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small,

HUBZone small, small disadvantaged, and women-owned
small business sources; and

(D) Veterans service organizations.
(v) Records of internal guidance and encourage-

ment provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate com-

pliance with the program’s requirements.
(vi) On a contract-by-contract basis, records to

support award data submitted by the offeror to the
Government, including the name, address, and business size
of each subcontractor.  Contractors having commercial
plans need not comply with this requirement.

(e) In order to effectively implement this plan to the
extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns.  Where the
Contractor's lists of potential small business, veteran-owned
small business, HUBZone small business, small disadvan-
taged business, and women-owned small business
subcontractors are excessively long, reasonable effort shall
be made to give all such small business concerns an oppor-
tunity to compete over a period of time.

(2) Provide adequate and timely consideration of the
potentialities of small business, veteran-owned small busi-
ness, HUBZone small business, small disadvantaged
business, and women-owned small business concerns in all
"make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities
with representatives of small business, veteran-owned small
business, HUBZone small business, small disadvantaged
business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning
penalties and remedies for misrepresentations of business
status as small, veteran-owned small business, HUBZone
small, small disadvantaged, or women-owned small busi-
ness for the purpose of obtaining a subcontract that is to be
included as part or all of a goal contained in the Contractor's
subcontracting plan.

(f) A master plan on a plant or division-wide basis that
contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a
part of the subcontracting plan required of the offeror by
this clause; provided—

(1) The master plan has been approved; 
(2) The offeror ensures that the master plan is updated

as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting
Officer; and

(3) Goals and any deviations from the master plan
deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual
subcontracting plan. 

(g) A commercial plan is the preferred type of subcon-
tracting plan for contractors furnishing commercial items.
The commercial plan shall relate to the offeror’s planned
subcontracting generally, for both commercial and
Government business, rather than solely to the Government
contract.  Commercial plans are also preferred for subcon-
tractors that provide commercial items under a prime
contract, whether or not the prime contractor is supplying a
commercial item.

(h) Prior compliance of the offeror with other such sub-
contracting plans under previous contracts will be
considered by the Contracting Officer in determining the
responsibility of the offeror for award of the contract. 

(i) The failure of the Contractor or subcontractor to com-
ply in good faith with—

(1) The clause of this contract entitled “Utilization Of
Small Business Concerns;” or 

(2) An approved plan required by this clause, shall be
a material breach of the contract.

(j) The Contractor shall submit the following reports:
(1) S t a n d a rd Form 294, Subcontracting Report for

Individual Contracts.  This report shall be submitted to the
Contracting Officer semiannually and at contract completion.
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The report covers subcontract award data related to this con-
tract.  This report is not required for commercial plans.

(2) S t a n d a rd Form 295, Summary Subcontract
Report.  This report encompasses all of the contracts with
the awarding agency.  It must be submitted semi-annually
for contracts with the Department of Defense and annually
for contracts with civilian agencies.  If the reporting activ-
ity is covered by a commercial plan, the reporting activity
must report annually all subcontract awards under that plan.
All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a breakout,
in the Contractor’s format, of subcontract awards, in whole
dollars, to small disadvantaged business concerns by North
American Industry Classification System (NAICS) Industry
S u b s e c t o r.  For a commercial plan, the Contractor may obtain
from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor
under its predominant NAICS Industry Subsector.

(End of clause)

Alternate I (Oct 2000).  When contracting by sealed bid-
ding rather than by negotiation, substitute the following
paragraph (c) for paragraph (c) of the basic clause:

(c) The apparent low bidder, upon request by the
Contracting Officer, shall submit a subcontracting plan,
where applicable, that separately addresses subcontracting
with small business, veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business concerns.  If the bidder is
submitting an individual contract plan, the plan must sepa-
rately address subcontracting with small business,
veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small
business concerns, with a separate part for the basic contract
and separate parts for each option (if any).  The plan shall
be included in and made a part of the resultant contract.  The
subcontracting plan shall be submitted within the time spec-
ified by the Contracting Officer.  Failure to submit the
subcontracting plan shall make the bidder ineligible for the
award of a contract.

Alternate II (Oct 2000).  As prescribed in 19.708(b)(1),
substitute the following paragraph (c) for paragraph (c) of
the basic clause:

(c) Proposals submitted in response to this solicita-
tion shall include a subcontracting plan that separately
addresses subcontracting with small business, veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns.  If the offeror is submitting an individual contract
plan, the plan must separately address subcontracting with
small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-
owned small business concerns, with a separate part for the

basic contract and separate parts for each option (if any).
The plan shall be included in and made a part of the resul-
tant contract.  The subcontracting plan shall be negotiated
within the time specified by the Contracting Off i c e r.
Failure to submit and negotiate a subcontracting plan shall
make the offeror ineligible for award of a contract.

52.219-10 Incentive Subcontracting Program. 
As prescribed in 19.708(c)(1), insert the following

clause:

INCENTIVE SUBCONTRACTING PROGRAM (OCT 2000)

(a) Of the total dollars it plans to spend under subcon-
tracts, the Contractor has committed itself in its
subcontracting plan to try to award certain percentages to
small business, veteran-owned small business (including
service-disabled veteran-owned small business), HUBZone
small business, small disadvantaged business, and women-
owned small business concerns, respectively.

(b) If the Contractor exceeds its subcontracting goals
for small business, veteran-owned small business (includ-
ing service-disabled veteran-owned small business),
HUBZone small business, and women-owned small busi-
ness concerns in performing this contract, it will receive
_________ [Contracting Officer to insert the appro p r i a t e
number between 0 and 10] percent of the dollars in excess
of each goal in the plan, unless the Contracting Off i c e r
determines that the excess was not due to the Contractor’s
e fforts (e . g., a subcontractor cost overrun caused the actual
subcontract amount to exceed that estimated in the sub-
contracting plan, or the award of subcontracts that had
been planned but had not been disclosed in the subcon-
tracting plan during contract negotiations). Determinations
made under this paragraph are unilateral decisions made
solely at the discretion of the Government.

(c) If this is a cost-plus-fixed-fee contract, the sum of the
fixed fee and the incentive fee earned under this contract
may not exceed the limitations in 15.404-4 of the Federal
Acquisition Regulation.

(End of clause)

52.219-11 Special 8(a) Contract Conditions. 
As prescribed in 19.811-3(a), insert the following clause:

SPECIAL 8(A) CONTRACT CONDITIONS (FEB 1990)

The Small Business Administration (SBA) agrees to the
following:

(a) To furnish the supplies or services set forth in this
contract according to the specifications and the terms and
conditions hereof by subcontracting with an eligible con-
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cern pursuant to the provisions of section 8(a) of the Small
Business Act, as amended (15 U.S.C. 637(a)).  

(b) That in the event SBA does not award a subcontract
for all or a part of the work hereunder, this contract may be
terminated either in whole or in part without cost to either
party.

(c) Except for novation agreements and advance pay-
ments, delegate to the _________ [i n s e rt name of

contracting agency] the responsibility for administering the
subcontract to be awarded hereunder with complete author-
ity to take any action on behalf of the Government under the
terms and conditions of the subcontract; provided, however,
that the _________ [insert name of contracting agency]
shall give advance notice to the SBA before it issues a final
notice terminating the right of a subcontractor to proceed
with further performance, either in whole or in part, under
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(d) SF 1447 (5/88 Ed.), Solicitation/Contract.  SF 1447
is prescribed for use in soliciting supplies or services and for
awarding contracts that result from the bids.  It shall be used
when the simplified contract format is used (see 14.201-9)
and may be used in place of the SF 26 or SF 33 with other
solicitations and awards.  Agencies may prescribe additional
detailed instructions for use of the form.

(e) SF 129 (Rev. 12/96), Solicitation Mailing List
Application.  SF 129 is prescribed for use in establishing
and maintaining lists of potential sources, as specified in
14.205-1(d).

(f) SF 1409 (Rev. 9/88),  Abstract of Offers, and SF 1410
(9/88), Abstract of Offers—Continuation.  SF 1409 and SF
1410 are prescribed for use in recording bids, as specified in
14.403(a).

(g) OF 17 (Rev. 12/93), Offer Label.  OF 17 may be fur-
nished with each invitation for bids to facilitate
identification and handling of bids, as specified in
14.202-3(b).

(h) OF 336 (Rev. 3/86), Continuation Sheet.  OF 336
may be used as a continuation sheet in solicitations, as spec-
ified in 14.201-2(b).

53.215 Contracting by negotiation.

53.215-1 Solicitation and receipt of proposals.
The following forms are prescribed, as stated in the fol-

lowing paragraphs, for use in contracting by negotiation
(except for construction, architect-engineer services, or
acquisitions made using simplified acquisition procedures):

( a ) SF 26 (Rev. 4/85), Aw a rd / C o n t r a c t . SF 26, prescribed
in 53.214(a), may be used in entering into negotiated con-
tracts in which the signature of both parties on a single
document is appropriate, as specified in 15.509(b).

( b ) SF 30 (Rev. 10/83), Amendment of
Solicitation/Modification of Contract. SF 30, prescribed in
53.243, may be used for amending requests for proposals
and for amending requests for information, as specified in
15.210(b).

( c ) SF 33 (Rev. 9/97), Solicitation, Offer and Aw a rd . S F
33, prescribed in 53.214(c), may be used in connection with
the solicitation and award of negotiated contracts. Award of
such contracts may be made by either OF 307, SF 33, or SF
26, as specified in 53.214(c) and 15.509.   

(d) OF 17 (Rev. 12/93), Offer Label. OF 17 may be fur-
nished with each request for proposals to facilitate
identification and handling of proposals, as specified in
15.210(c).

( e ) OF 307 (Rev. 9/97), Contract Aw a rd . OF 307 may be
used to award negotiated contracts as specified in 15.509(a).

( f ) OF 308 (Rev. 9/97), Solicitation and Offer- N e g o t i a t e d
A c q u i s i t i o n . OF 308 may be used to support solicitation of
negotiated contracts as specified in 15.210(a). Award of such
contracts may be made by OF 307, as specified in 15.509(a).

(g) OF 309 (Rev. 9/97), Amendment of Solicitation. OF
309 may be used to amend solicitations of negotiated con-
tracts, as specified in 15.210(b).

53.216 Types of contracts.

5 3 . 2 1 6 - 1 D e l i v e ry orders and orders under b a s i c
ordering agreements (OF 347).
OF 347, Order for Supplies or Services. OF 347, pre-

scribed in 53.213(f) (or an approved agency form), may be
used to place orders under indefinite delivery contracts and
basic ordering agreements, as specified in 16.703(d)(2)(i).

53.217—53.218 [Reserved]

53.219 Small business programs.
The following standard forms are prescribed for use in

reporting small, small disadvantaged and women-owned
small business subcontracting data, as specified in Part 19:

(a) SF 294 (Rev. 10/00), Subcontracting Report for
Individual Contracts. (See 19.704(a)(10).)  SF 294 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the loose-leaf edition of the FAR.

(b) SF 295 (Rev. 10/00), Summary Subcontract Report.
(See 19.704(a)(10).) SF 295 is authorized for local repro-
duction and a copy is furnished for this purpose in Part 53
of the looseleaf edition of the FAR.

(c) OF 312 (10/00), Small Disadvantaged Business
Participation Report.  (See Subpart 19.12.)

53.220—53.221 [Reserved]

5 3 . 2 2 2 Application of labor laws to Government
acquisitions (SF's 99, 308, 1093, 1413, 1444, 1445,
1446, WH-347).
The following forms are prescribed as stated below, for

use in connection with the application of labor laws:
(a) [Reserved]
(b) SF 99 (DOL), Notice of Award of Contract.
(c) SF 308 (DOL) (5/85 Ed.), Request for Determination 

and Response to Request. (See 22.404-3(a) and (b).)
(d) SF 1093 (GAO) (10/71 Ed.), Schedule of

Withholdings under the Davis-Bacon Act and/or the
Contract Work Hours and Safety Standards A c t. (See
22.406-9(c)(1).)

(e) SF 1413 (Rev. 6/89), Statement and Acknowledgment.
SF 1413 is prescribed for use in obtaining contractor
acknowledgment of inclusion of required clauses in sub-
contracts, as specified in 22.406-5. Pending issuance of a
new edition of the form, the “prescribed by” reference at the
bottom right of the form is revised to read “53.222(e)”.

(f) SF 1444 (10/87 Ed.), Request for Authorization of
Additional Classification and Rate. (See 22.406-3(a) and
22.1019.)

PART 53—FORMS 53.222

53-7

FAC 97–20 OCTOBER 11, 2000



(g) SF 1445 (Rev. 12/96), Labor Standards Interview.
(See 22.406-7(b).)

(h) SF 1446 (10/87 Ed.), Labor Standards Investigation
Summary Sheet. (See 22.406-8(d).)

(i) Form WH-347 (DOL), Payroll (For Contractor's
Optional Use). (See 22.406-6(a).)

53.223—53.227 [Reserved]

53.228 Bonds and insurance.
The following standard forms are prescribed for use for

bond and insurance requirements, as specified in Part 28:
(a)  SF 24 (Rev. 10/98) Bid Bond.  (See 28.106-1.)  SF 24

is authorized for local reproduction and a copy is furnished
for this purpose in Part 53 of the looseleaf edition of the FA R .

(b)  SF 25 (Rev. 5/96) Performance Bond .  (See 28.106-
1(b).)  SF 25 is authorized for local reproduction and a copy
is furnished for this purpose in Part 53 of the looseleaf edi-
tion of the FAR.

(c)  SF 25-A (Rev. 10/98) Payment Bond.  (See 28.106-
1(c).)  SF 25-A is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(d)  SF 25-B (Rev. 10/83), Continuation Sheet (For
Standard Forms 24, 25, and 25-A). (See 28.106-1(c).)

(e)  SF 28 (Rev. 6/96) Affidavit of Individual Surety.  (See
28.106-1(e) and 28.203(b).)  SF 28 is authorized for local
reproduction and a copy is furnished for this purpose in Part
53 of the looseleaf edition of the FAR.

(f)  SF 34 (Rev. 1/90), Annual Bid Bond. (See
28.106-1(f).) SF 34 is authorized for local reproduction and
a copy is furnished for this purpose in Part 53 of the loose-
leaf edition of the FAR.

(g)  SF 35 (Rev. 1/90), Annual Performance Bond. (See
28.106-1.) SF 35 is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(h)  SF 273 (Rev. 10/98) Reinsurance Agreement for a
Miller Act Performance Bond.  (See 28.106-1(h) and
28.202-1(a)(4).)  SF 273 is authorized for local reproduction
and a copy is furnished for this purpose in Part 53 of the
looseleaf edition of the FAR.

(i)  SF 274 (Rev. 10/98) Reinsurance Agreement for a
Miller Act Payment Bond.  (See 28.106-1(i) and 28.202-
1(a)(4).)  SF 274 is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(j)  SF 275 (Rev. 10/98) Reinsurance Agreement in Favor
of the United States.  (See 28.106-1(j) and 28.202-1(a)(4).)
SF 275 is authorized for local reproduction and a copy is
furnished for this purpose in Part 53 of the looseleaf edition
of the FAR.

(k)  SF 1414 (Rev. 10/93), Consent of Surety. SF 1414 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

(l)  SF 1415 (Rev. 7/93), Consent of Surety and Increase
of Penalty. (See 28.106-1(l).) SF 1415 is authorized for
local reproduction and a copy is furnished for this purpose
in Part 53 of the looseleaf edition of the FAR.

(m)  SF 1416 (Rev. 10/98) Payment Bond for Other than
Construction Contracts.  (See 28.106-1(m).)  SF 1416 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

(n) SF 1418 (Rev. 2/99) Performance Bond For Other
Than Construction Contracts.  (See 28.106-1(n).)  SF 1418 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FA R .

(o)  OF 90 (Rev. 1/90), Release of Lien on Real Property.
(See 28.106-1(o) and 28.203-5(a).) OF 90 is authorized for
local reproduction and a copy is furnished for this purpose
in Part 53 of the looseleaf edition of the FAR.

(p)  OF 91 (1/90 Ed.), Release of Personal Property from
E s c ro w. (See 28.106-1(p) and 28.203-5(a).) OF 91 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

5 3.229 Taxes (SF's 1094, 1094-A).
SF 1094 (Rev. 12/96), U.S. Tax Exemption Form, and SF

1094-A (Rev. 12/96), Tax Exemption Forms Accountability
Record. SF's 1094 and 1094-A are prescribed for use in
establishing exemption from State or local taxes, as speci-
fied in 29.302(b).

53.230—53.231 [Reserved]

53.232 Contract financing (SF 1443). 
SF 1443 (10/82), Contractor's Request for Pro g re s s

P a y m e n t. SF 1443 is prescribed for use in obtaining contrac-
tors' requests for progress payments, as specified in 32.503-1.

53.233—52.234 [Reserved]

5 3 . 2 3 5 R e s e a rch and development contracting (SF
298).
SF 298 (2/89), Report Documentation Page. SF 298 is

prescribed for use in submitting scientific and technical
reports to contracting officers and to technical information
libraries, as specified in 35.010.

53.236 Construction and architect-engineer contracts.

53.236-1 Construction.
The following forms are prescribed, as stated below, for

use in contracting for construction, alteration, or repair, or
dismantling, demolition, or removal of improvements.
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SUBCONTRACTING REPORT FOR INDIVIDUAL CONTRACTS
(See instructions on reverse)

OMB No.: 9000-0006
Expires: 04/30/2001

Public reporting burden for this collection of information is estimated to average 8 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the FAR Secretariat (MVR), Federal Acquisition Policy Division, GSA, Washington, DC 20405.
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10b. LARGE BUSINESS CONCERNS (Dollar Amount and
Percent of 10c.)

10c. TOTAL (Sum of 10a and 10b.)

11. SMALL DISADVANTAGED (SDB) CONCERNS (Include 
HBCU/MI) (Dollar Amount and Percent of 10c.)

12. WOMEN-OWNED SMALL BUSINESS (WOSB) CONCERNS
(Dollar Amount and Percent of 10c.)
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13. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES 
(HBCU) AND MINORITY INSTITUTIONS (MI) (If applicable)
(Dollar Amount and Percent of 10c.)

14. HUBZONE SMALL BUSINESS (HUBZone SB) CONCERNS
(Dollar Amount and Percent of 10c.)

10a. SMALL BUSINESS CONCERNS (Include SDB, WOSB, 
HBCU/MI, HUBZone SB, VOSB and Service-Disabled 
VOSB) (Dollar Amount and Percent of 10c)

15. VETERAN-OWNED SMALL BUSINESS (Include Service-
Disabled Veteran-Owned SB) (Dollar Amount and Percent
of 10c.)
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GENERAL INSTRUCTIONS

1. This report is not required from small businesses.

2. This report is not required for commercial items for which a commercial
plan has been approved, nor from large businesses in the Department of
Defense (DOD) Test Program for Negotiation of Comprehensive
Subcontracting Plans .  The Summary Subcontract Report (SF 295) is
required for contractors operating under one of these two conditions and
should be submitted to the Government in accordance with the instructions on
that form.

3. This form collects subcontract award data from prime
contractors/subcontractors that:  (a) hold one or more contracts over
$500,000 (over $1,000,000 for construction of a public facility); and (b) are
required to report subcontracts awarded to Small Business (SB), Small
Disadvantaged Business (SDB), Women-Owned Small Business (WOSB),
HUBZone Small Business (HUBZone SB), Veteran-Owned Small Business
(VOSB) and Service-Disabled Veteran-Owned Small Business  concerns
under a subcontracting plan.  For the Department of Defense (DOD), the
National Aeronautics and Space Administration (NASA), and the Coast
Guard, this form also collects subcontract award data for Historically Black
Colleges and Universities (HBCUs) and Minority Institutions (MIs).

4. This report is required for each contract containing a subcontracting plan
and must be submitted to the administrative contracting officer (ACO) or
contracting officer if no ACO is assigned, semi-annually during contract
performance for the periods ended March 31st and September 30th.  A
separate report is required for each contract at contract completion . 
Reports are due 30 days after the close of each reporting period unless
otherwise directed by the contracting officer.  Reports are required when
due, regardless of whether there has been any subcontracting activity
since the inception of the contract or since the previous  report.

5. Only subcontracts involving performance within the U.S., its possessions,
Puerto Rico, and the Trust Territory of the Pacific Islands should be included
in this report.

6. Purchases from a corporation, company, or subdivision that is an
affiliate of the prime/subcontractor are not  included in this report.

7. Subcontract award data reported on this form by prime
contractors/subcontractors shall be limited to awards made to their
immediate subcontractors.  Credit cannot  be taken for awards made to
lower tier subcontractors.

SPECIFIC INSTRUCTIONS

BLOCK 2: For the Contractor Identification Number, enter the nine-digit
Data Universal Numbering System (DUNS) number that identifies the specific
contractor establishment.  If there is no DUNS number availble that identifies
the exact name and address entered in Block 1, contact Dun and Bradstreet
Information Services at 1-800-333-0505 to get one free of charge over the
telephone.  Be prepared to provide the following information:  (1) Company
name; (2) Company address; (3) Company telephone number; (4) Line of
business; (5) Chief executive officer/key manager; (6) Date the company was
started; (7) Number of people employed by the company; and; (8) Company
affiliation.

BLOCK 4 : Check only one.  Note that all subcontract award data reported
on this form represents activity since the inception of the contract through the
date indicated in this block.

BLOCK 5 : Check whether this report is a "Regular," "Final," and/or
"Revised" report.  A "Final" report should be checked only if the
contractor has completed the contract or subcontract reported in
Block 7.   A "Revised" report is a change to a report previously submitted for
the same period.

BLOCK 6 : Identify the department or agency administering the majority of
subcontracting plans.

BLOCK 7: Indicate whether the reporting contractor is submitting this report
as a prime contractor or subcontractor and the prime contract or subcontract
number.

BLOCK 8: Enter the name and address of the Federal department or
agency awarding the contract or the prime contractor awarding the
subcontract.

BLOCK 9 : Check the appropriate block to indicate whether indirect costs
are included in the dollar amounts in blocks 10a through 14.  To ensure
comparability between the goal and actual columns, the contractor may
include indirect costs in the actual column only if the subcontracting plan
included indirect costs in the goal. 

BLOCKS 10a through 15: Under "Current Goal," enter the dollar and
percent goals in each category (SB, SDB, WOSB, VOSB, and HUBZone
SB) from the subcontracting plan approved for this contract.  (If the original
goals agreed upon at contract award have been revised as a result of
contract modifications, enter the original goals in Block 16.  The amounts
entered in Blocks 10a through 15 should reflect the revised goals.)  Under
"Actual Cumulative," enter actual subcontract achievements (dollar and
percent) from the inception of the contract through the date of the report
shown in Block 4.  In cases where indirect costs are included, the amounts
should include both direct awards and an appropriate prorated portion of
indirect awards.

BLOCK 10a : Report all subcontracts awarded to SBs including
subcontracts to SDBs, WOSBs, VOSBs and HUBZone SBs.  For DOD,
NASA, and Coast Guard contracts, include  subcontracting awards
to HBCUs and MIs.

BLOCK 10b : Report all subcontracts awarded to large businesses
(LBs).

BLOCK 10c : Report on this line the total of all subcontracts awarded
under this contract (the sum of lines 10a and 10b).

BLOCKS 11 through 15 : Each of these items is a subcategory of Block
10a.  Note that in some cases the same dollars may be reported in
more than one block (e. g., SDBs owned by women or veterans).

BLOCK 11 : Report all subcontracts awarded to SDBs (including
women-owned, veteran-owned, and HUBZone SB SDBs) .  For DOD,
NASA, and Coast Guard contracts, include subcontract awards to HBCUs
and MIs.

BLOCK 12 : Report all subcontracts awarded to Women-Owned firms
(including SDBs, VOSB's, and HUBZone SBs owned by women) .

BLOCK 13 (For contracts with DoD, NASA, and Coast Guard) : 
Report all subcontracts with HBCUs/MIs.  Complete the column under
"Current Goal" only when the subcontracting plan establishes a goal.

BLOCK 14 :  Report all subcontracts awarded to HUBZone SBs (including
women-owned, veteran-owned, and SDB HUBZone SBs).

BLOCK 15: Report all subcontracts awarded to VOSBs including
Service-Disabled VOSBs (include VOSBs that are also SDBs, WOSBs
and HUBZone SBs.).

BLOCK 16: Enter a short narrative explanation if (a) SB, SDB, WOSB,
VOSBs, or HUBZone SB accomplishments fall below that which would be
expected using a straight-line projection of goals through the period of
contract performance; or (b) if this is a final report, any one of the three
goals was not met.

DEFINITIONS

1. Direct Subcontract Awards are those that are identified with the
performance of one or more specific Government contract(s). 

2. Indirect costs are those which, because of incurrence for common or
joint purposes, are not identified with specific Government contracts; these
awards are related to Government contract performance but remain for
allocation after direct awards have been determined and identified to
specific Government contracts.

DISTRIBUTION OF THIS REPORT

For the Awarding Agency or Contractor:

The original copy of this report should be provided to the contracting
officer at the agency or contractor identified in Block 8. For contracts with
DOD, a copy should also be provided to the Defense Logistics Agency
(DLA) at the cognizant Defense Contract Management Area Operations
(DCMAO) office.

For the Small Business Administration (SBA):

A copy of this report must be provided to the cognizant Commerical
Market Representative (CMR) at the time of a compliance review.  It is NOT
necessary to mail the SF 294 to SBA unless specifically requested by the
CMR.
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SUMMARY SUBCONTRACT REPORT 
(See instructions on reverse)
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Public reporting burden for this collection of information is estimated to average 15.9 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat (MVR), Federal Acquisition Policy
Division, GSA, Washington, DC 20405.
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Service-Disabled VOSB) (Dollar Amount and Percent of 10c.)

10b. LARGE BUSINESS CONCERNS (Dollar Amount and Percent of 10c.)

10c. TOTAL (Sum of 10a and 10b.)

11. SMALL DISADVANTAGED (SDB) CONCERNS (Include HBCU/MI) 
(Dollar Amount and Percent of 10c.)

12. WOMEN-OWNED SMALL BUSINESS (WOSB) CONCERNS 
(Dollar Amount and Percent of 10c.)

13. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU) AND MINORITY 
INSTITUTIONS (MI) (If applicable) (Dollar Amount and Percent of 10c.)

14. HUBZONE SMALL BUSINESS (HUBZone SB) CONCERNS 
 (Dollar Amount and Percent of10c.)

15a. VETERAN-OWNED SMALL BUSINESS (VOSB) CONCERNS 
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(Dollar Amount and Percent of10c.)
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*(1(5$/� ,16758&7,216

�� 7KLV�UHSRUW� LV�QRW�UHTXLUHG� IURP�VPDOO�EXVLQHVVHV�

�� 7KLV� � IRUP� � FROOHFWV� � VXEFRQWUDFW� � DZDUG� � � GDWD� � � IURP� � SULPH
FRQWUDFWRUV�VXEFRQWUDFWRUV� WKDW�� � �D�� KROG� RQH� RU� PRUH� FRQWUDFWV� RYHU� ��������
�RYHU� ����������� IRU�FRQVWUXFWLRQ� RI�D�SXEOLF�IDFLOLW\���DQG��E��DUH�UHTXLUHG� WR�UHSRUW
VXEFRQWUDFWV� DZDUGHG� WR�6PDOO�%XVLQHVV� �6%���6PDOO�'LVDGYDQWDJHG�%XVLQHVV� �6'%��
:RPHQ�2ZQHG� 6PDOO� %XVLQHVV� �:26%��� 9HWHUDQ�2ZQHG� 6PDOO� %XVLQHVV� �926%��
6HUYLFH�'LVDEOHG� 9HWHUDQ�2ZQHG� 6PDOO� %XVLQHVV�� DQG� +8%=RQH� 6PDOO� %XVLQHVV
�+8%=RQH� 6%�� FRQFHUQV� XQGHU� D� VXEFRQWUDFWLQJ� SODQ�� � )RU� WKH� 'HSDUWPHQW� RI
'HIHQVH� �'2'��� WKH�1DWLRQDO� $HURQDXWLFV� DQG�6SDFH�$GPLQLVWUDWLRQ� �1$6$���DQG�WKH
&RDVW� *XDUG�� WKLV� IRUP� DOVR� FROOHFWV� VXEFRQWUDFW� DZDUG� GDWD� IRU� +LVWRULFDOO\� %ODFN
&ROOHJHV� DQG�8QLYHUVLWLHV� �+%&8V�� DQG�0LQRULW\� ,QVWLWXWLRQV� �0,V��

�� 7KLV� UHSRUW� PXVW�EH�VXEPLWWHG� VHPL�DQQXDOO\� �IRU� WKH�VL[�PRQWKV�HQGHG�0DUFK
��VW� DQG� WKH� WZHOYH� PRQWKV� HQGHG� 6HSWHPEHU� ��WK�� IRU� FRQWUDFWV� ZLWK� WKH
'HSDUWPHQW� RI� 'HIHQVH� �'2'�� DQG� DQQXDOO\� �IRU� WKH� WZHOYH� PRQWKV� HQGHG
6HSWHPEHU� ��WK�� IRU� FRQWUDFWV� ZLWK� FLYLOLDQ� DJHQFLHV�� H[FHSW� IRU� FRQWUDFWV� FRYHUHG
E\� DQ� DSSURYHG� &RPPHUFLDO� 3ODQ� �VHH� VSHFLDO� LQVWUXFWLRQV� LQ� ULJKW�KDQG� FROXPQ���
5HSRUWV� DUH�GXH���� GD\V�DIWHU�WKH�FORVH� RI�HDFK�UHSRUWLQJ� SHULRG�

�� 7KLV� UHSRUW� PD\�EH� VXEPLWWHG� RQ� D�FRUSRUDWH�� FRPSDQ\�� RU� VXEGLYLVLRQ� �H�J��
SODQW� RU� GLYLVLRQ� RSHUDWLQJ� RQ� D� VHSDUDWH� SURILW� FHQWHU�� EDVLV�� XQOHVV� RWKHUZLVH
GLUHFWHG� E\�WKH�DJHQF\�DZDUGLQJ�WKH�FRQWUDFW�

�� ,I� D� SULPH� FRQWUDFWRU�VXEFRQWUDFWRU� LV� SHUIRUPLQJ� ZRUN� IRU� PRUH� WKDQ� RQH
)HGHUDO� DJHQF\�� D� VHSDUDWH� UHSRUW� VKDOO� EH� VXEPLWWHG� WR�HDFK�DJHQF\�FRYHULQJ�RQO\
WKDW� DJHQF\
V� FRQWUDFWV�� SURYLGHG� DW� OHDVW� RQH� RI� WKDW� DJHQF\
V� FRQWUDFWV� LV� RYHU
��������� �RYHU� ����������� IRU� FRQVWUXFWLRQ� RI� D� SXEOLF� IDFLOLW\�� DQG�FRQWDLQV� D
VXEFRQWUDFWLQJ� SODQ�� � �1RWH� WKDW�'2'� LV� FRQVLGHUHG� WR� EH�D�VLQJOH� DJHQF\�� VHH� QH[W
LQVWUXFWLRQ��

�� )RU�'2'�� D�FRQVROLGDWHG�UHSRUW�VKRXOG�EH�VXEPLWWHG�IRU�DOO�FRQWUDFWV�DZDUGHG
E\� PLOLWDU\� GHSDUWPHQWV�DJHQFLHV� DQG�RU� VXEFRQWUDFWV� DZDUGHG� E\� '2'� SULPH
FRQWUDFWRUV�� � +RZHYHU�� '2'� FRQWUDFWRUV� LQYROYHG� LQ� FRQVWUXFWLRQ� DQG� UHODWHG
PDLQWHQDQFH� DQG�UHSDLU� PXVW�VXEPLW�D�VHSDUDWH� UHSRUW� IRU�HDFK�'2'�FRPSRQHQW�

�� 2QO\� VXEFRQWUDFWV� LQYROYLQJ� SHUIRUPDQFH� ZLWKLQ� WKH� 8�6��� LWV� SRVVHVVLRQV�
3XHUWR� 5LFR�� DQG�WKH�7UXVW� 7HUULWRU\� RI� WKH�3DFLILF� ,VODQGV� VKRXOG� EH� LQFOXGHG�LQ�WKLV
UHSRUW�

�� 3XUFKDVHV� IURP�D� FRUSRUDWLRQ�� FRPSDQ\��RU�VXEGLYLVLRQ�WKDW�LV�DQ�DIILOLDWH�RI
WKH�SULPH�VXEFRQWUDFWRU�DUH�QRW�LQFOXGHG�LQ�WKLV�UHSRUW�

�� 6XEFRQWUDFW� �DZDUG��GDWD�UHSRUWHG� RQ�WKLV�IRUP�E\�SULPH� FRQWUDFWRUV�VXEFRQ�
WUDFWRUV� VKDOO� EH� OLPLWHG� WR� DZDUGV� PDGH� WR� WKHLU� LPPHGLDWH� VXEFRQWUDFWRUV�� �&UHGLW
FDQQRW�EH�WDNHQ�IRU�DZDUGV�PDGH�WR�ORZHU�WLHU�VXEFRQWUDFWRUV�

��� 6HH�VSHFLDO� LQVWUXFWLRQV� LQ�ULJKW�KDQG�FROXPQ�IRU�&RPPHUFLDO� 3ODQV�

63(&,),&� ,16758&7,216

%/2&.� �� )RU� WKH� &RQWUDFWRU� ,GHQWLILFDWLRQ� 1XPEHU�� HQWHU� WKH� QLQH�GLJLW� 'DWD
8QLYHUVDO� 1XPEHULQJ� 6\VWHP� �'816�� QXPEHU� WKDW� LGHQWLILHV� WKH� VSHFLILF� FRQWUDFWRU
HVWDEOLVKPHQW�� � ,I�WKHUH� LV� QR�'816�QXPEHU� DYDLODEOH� WKDW�LGHQWLILHV� WKH� H[DFW� QDPH
DQG�DGGUHVV� HQWHUHG� LQ�%ORFN� ���FRQWDFW�'XQ�DQG�%UDGVWUHHW� ,QIRUPDWLRQ� 6HUYLFHV� DW
��������������� WR� JHW� RQH� IUHH� RI� FKDUJH� RYHU� WKH� WHOHSKRQH�� � %H� SUHSDUHG� WR
SURYLGH� WKH� IROORZLQJ� LQIRUPDWLRQ�� � ���� &RPSDQ\� QDPH�� ���� &RPSDQ\� DGGUHVV�� ���
&RPSDQ\� WHOHSKRQH� QXPEHU�� ���� /LQH� RI� EXVLQHVV�� ���� &KLHI� H[HFXWLYH� RIILFHU�NH\
PDQDJHU�� ����'DWH�WKH�FRPSDQ\�ZDV�VWDUWHG�� ����1XPEHU� RI�SHRSOH� HPSOR\HG� E\�WKH
FRPSDQ\��DQG�����&RPSDQ\�DIILOLDWLRQ�

%/2&.� �� &KHFN� RQO\� RQH�� � 1RWH� WKDW�0DUFK� ��� UHSUHVHQWV� WKH� VL[� PRQWKV� IURP
2FWREHU� �VW� DQG� WKDW�6HSWHPEHU� ��WK� UHSUHVHQWV� WKH� WZHOYH�PRQWKV� IURP� 2FWREHU
�VW�� �(QWHU� WKH�\HDU�RI�WKH�UHSRUWLQJ� SHULRG�

%/2&.� �� &KHFN� ZKHWKHU� WKLV� UHSRUW� LV� D� �5HJXODU��� �)LQDO��� DQG�RU� �5HYLVHG�
UHSRUW�� �$� �)LQDO�� UHSRUW�VKRXOG�EH�FKHFNHG�RQO\�LI�WKH�FRQWUDFWRU�KDV�FRPSOHWHG�DOO
WKH�FRQWUDFWV�FRQWDLQLQJ�VXEFRQWUDFWLQJ�SODQV�DZDUGHG�E\�WKH�DJHQF\�WR�ZKLFK�LW�LV
UHSRUWLQJ�� �$��5HYLVHG�� UHSRUW� LV� D�FKDQJH� WR� D�UHSRUW� SUHYLRXVO\� VXEPLWWHG� IRU� WKH
VDPH�SHULRG�

%/2&.� �� ,GHQWLI\� WKH� GHSDUWPHQW� RU� DJHQF\� DGPLQLVWHULQJ� WKH� PDMRULW\� RI
VXEFRQWUDFWLQJ� SODQV�

%/2&.� �� 7KLV� UHSRUW� HQFRPSDVVHV� DOO� FRQWUDFWV� ZLWK� WKH� )HGHUDO� *RYHUQPHQW� IRU
WKH�DJHQF\� WR�ZKLFK�LW�LV�VXEPLWWHG�� LQFOXGLQJ�VXEFRQWUDFWV� UHFHLYHG� IURP�RWKHU� ODUJH
EXVLQHVVHV� WKDW�KDYH�FRQWUDFWV�ZLWK�WKH�VDPH�DJHQF\�� �,QGLFDWH�LQ�WKLV�EORFN�ZKHWKHU
WKH�FRQWUDFWRU� LV�D�SULPH� FRQWUDFWRU�� VXEFRQWUDFWRU�� RU�ERWK��FKHFN�RQO\�RQH��

%/2&.��� &KHFN�RQO\�RQH�� �&KHFN��&RPPHUFLDO� 3ODQ��RQO\�LI�WKLV�UHSRUW� LV�XQGHU�DQ
DSSURYHG� &RPPHUFLDO� 3ODQ�� �)RU� D�&RPPHUFLDO� 3ODQ��WKH�FRQWUDFWRU� PXVW�VSHFLI\� WKH
SHUFHQWDJH� RI� GROODUV� LQ�%ORFNV� ��D� WKURXJK���E�DWWULEXWDEOH� WR�WKH�DJHQF\�WR�ZKLFK
WKLV�UHSRUW� LV�EHLQJ�VXEPLWWHG��

%/2&.��� ,GHQWLI\�WKH�PDMRU�SURGXFW� RU� VHUYLFH� OLQHV� RI�WKH�UHSRUWLQJ� RUJDQL]DWLRQ�

%/2&.6� ��D� WKURXJK� ��E� 7KHVH� HQWULHV� VKRXOG� LQFOXGH� DOO� VXEFRQWUDFW� DZDUGV
UHVXOWLQJ� IURP� FRQWUDFWV� RU� VXEFRQWUDFWV�� UHJDUGOHVV� RI� GROODU� DPRXQW��UHFHLYHG� IURP
WKH�DJHQF\� WR�ZKLFK�WKLV�UHSRUW� LV�VXEPLWWHG�� �,I�UHSRUWLQJ� DV�D�VXEFRQWUDFWRU�� UHSRUW
�DOO��VXEFRQWUDFWV� �DZDUGHG��XQGHU�SULPH� FRQWUDFWV�� �$PRXQWV�VKRXOG� LLQFOXGH�ERWK

GLUHFW� DZDUGV� DQG�DQ�DSSURSULDWH� SURUDWHG� SRUWLRQ� RI� LQGLUHFW� DZDUGV�� ��7KH� LQGLUHFW
SRUWLRQ� LV� EDVHG� RQ� WKH�SHUFHQWDJH� RI�ZRUN� EHLQJ� SHUIRUPHG� IRU� WKH�RUJDQL]DWLRQ� WR
ZKLFK�WKHUHSRUW� LV� EHLQJ� VXEPLWWHG� LQ� UHODWLRQ� WR� RWKHU� ZRUN�EHLQJ�SHUIRUPHG� E\�WKH
SULPH� FRQWUDFWRU�VXEFRQWUDFWRU��� � 'R� QRW� LQFOXGH� DZDUGV� PDGH� LQ� VXSSRUW� RI
FRPPHUFLDO� EXVLQHVV� XQOHVV� �&RPPHULFDO�� LV� FKHFNHG� LQ� %ORFN� �� �VHH� 6SHFLDO
,QVWUXFWLRQV� IRU� &RPPHUFLDO� 3ODQV� LQ� ULJKW� KDQG��FROXPQ��� �5HSRUW� RQO\�WKRVH� GROODUV
VXEFRQWUDFWHG� WKLV�ILVFDO�\HDU�IRU� WKH�SHULRG� LQGLFDWHG� LQ�%ORFN���

%/2&.� ��D� 5HSRUW� DOO� VXEFRQWUDFWV� DZDUGHG� WR� 6%V� LQFOXGLQJ� VXEFRQWUDFWV� WR
6'%V�� :26%V�� 926%V�� DQG� +8%=RQH� 6%V�� � )RU� '2'�� 1$6$�� DQG�&RDVW� *XDUG
FRQWUDFWV�� LQFOXGH�VXEFRQWUDFWLQJ� DZDUGV�WR�+%&8V�DQG�0,V�

%/2&.���E� 5HSRUW� DOO�VXEFRQWUDFWV� DZDUGHG�WR�ODUJH�EXVLQHVVHV� �/%V��

%/2&.���F� 5HSRUW� RQ� WKLV� OLQH� WKH�JUDQG�WRWDO� RI� DOO�VXEFRQWUDFWV� �WKH�VXP�RI�OLQHV
��D�DQG���E��

%/2&.6� ��� WKURXJK� ��E� (DFK� RI� WKHVH� LWHPV� LV� D� VXEFDWHJRU\� RI� %ORFN� ��D��
1RWH� WKDW� LQ� VRPH� FDVHV� WKH� VDPH� GROODUV� PD\�EH� UHSRUWHG� LQ�PRUH� WKDQ�RQH� EORFN
�H�J��� 6'%V� RZQHG� E\�ZRPHQ��� OLNHZLVH� VXEFRQWUDFWV� WR�+%&8V� RU� 0,V� VKRXOG� EH
UHSRUWHG� RQ�ERWK�%ORFN����DQG����

%/2&.� ��� 5HSRUW� DOO� VXEFRQWUDFWV� DZDUGHG� WR�6'%V� �LQFOXGLQJ�ZRPHQ�RZQHG�
YHWHUDQ�RZQHG�� DQG� +8%=RQH� 6%� 6'%V��� � )RU� '2'�� 1$6$�� DQG� &RDVW� *XDUG
FRQWUDFWV�� LQFOXGH�VXEFRQWUDFW� DZDUGV�WR�+%&8V�DQG�0,V�

%/2&.� ��� 5HSRUW� DOO� VXEFRQWUDFWV� DZDUGHG� WR� :26%� ILUPV� �LQFOXGLQJ� 6'%V�
926%V�� �DQG�+8%=RQH� 6%V� RZQHG�E\�ZRPHQ��

%/2&.� ���� �)RU� FRQWUDFWV� ZLWK� '2'�� 1$6$�� DQG�&RDVW� *XDUG�� (QWHU� WKH� GROODU
YDOXH�RI�DOO�VXEFRQWUDFWV� ZLWK�+%&8V�0,V�

%/2&.� ���� � 5HSRUW� DOO� VXEFRQWUDFWV� DZDUGHG� WR� +8%=RQH� 6%V� �LQFOXGLQJ
ZRPHQ�RZQHG�� YHWHUDQ�RZQHG�� DQG�6'%�+8%=RQH� 6%V��

%/2&.��D � 5HSRUW� DOO�VXEFRQWUDFWV� DZDUGHG�WR�926%V� �LQFOXGLQJ�ZRPHQ�RZQHG�
6'%��DQG�+8%=RQH� 6%�926%V��

%/2&.� ��E� 5HSRUW� DOO� VXEFRQWUDFWV� DZDUGHG� WR� VHUYLFH� GLVDEOHG� 926%V� �WKHVH
VXEFRQWUDFWV� VKRXOG�DOVR�EH�UHSRUWHG� LQ�%ORFN���D��

63(&,$/� ,16758&7,216� )25� &200(5&,$/� 3/$16

�� 7KLV� UHSRUW� LV� GXH� RQ� 2FWREHU� ��WK� HDFK� \HDU� IRU� WKH� SUHYLRXV� ILVFDO� \HDU
HQGHG�6HSWHPEHU� ��WK�

�� 7KH�DQQXDO�UHSRUW� VXEPLWWHG�E\�UHSRUWLQJ� RUJDQL]DWLRQV� WKDW�KDYH�DQ�DSSURYHG
FRPSDQ\�ZLGH� DQQXDO� VXEFRQWUDFWLQJ� SODQ� IRU� FRPPHUFLDO� LWHPV� VKDOO� LQFOXGH� DOO
VXEFRQWUDFWLQJ� DFWLYLW\�XQGHU� FRPPHUFLDO� SODQV� LQ�HIIHFW� GXULQJ�WKH�\HDU�DQG�VKDOO�EH
VXEPLWWHG�LQ�DGGLWLRQ�WR�WKH�UHTXLUHG�UHSRUWV�IRU�RWKHU�WKDQ�FRPPHUFLDO�LWHPV��LI�DQ\�

�� (QWHU� LQ�%ORFNV� ��D�WKURXJK���E�WKH�WRWDO�RI�DOO�VXEFRQWUDFW� DZDUGV�XQGHU�WKH
FRQWUDFWRU
V� &RPPHUFLDO� 3ODQ�� �6KRZ� LQ�%ORFN���WKH�SHUFHQWDJH�RI�WKLV�WRWDO�WKDW�LV
DWWULEXWDEOH�WR�WKH�DJHQF\�WR�ZKLFK�WKLV�UHSRUW�LV�EHLQJ�VXEPLWWHG���7KLV�UHSRUW� PXVW
EH� VXEPLWWHG� WR� HDFK�DJHQF\� IURP�ZKLFK�FRQWUDFWV� IRU�FRPPHUFLDO� LWHPV�FRYHUHG� E\
DQ�DSSURYHG� &RPPHUFLDO� 3ODQ�ZHUH� UHFHLYHG�

'(),1,7,216

�� 'LUHFW� 6XEFRQWUDFW� $ZDUGV� DUH� WKRVH� WKDW�DUH� LGHQWLILHG� ZLWK�WKH�SHUIRUPDQFH
RI�RQH�RU�PRUH� VSHFLILF� *RYHUQPHQW� FRQWUDFW�V���

�� ,QGLUHFW� 6XEFRQWUDFW� $ZDUGV� DUH� WKRVH� ZKLFK�� EHFDXVH� RI� LQFXUUHQFH� IRU
FRPPRQ� RU� MRLQW� SXUSRVHV�� DUH� QRW� LGHQWLILHG� ZLWK� VSHFLILF� *RYHUQPHQW� FRQWUDFWV�
WKHVH� DZDUGV� DUH� UHODWHG� WR� *RYHUQPHQW� FRQWUDFW� SHUIRUPDQFH� EXW� UHPDLQ� IRU
DOORFDWLRQ� DIWHU� GLUHFW� DZDUGV� KDYH� EHHQ� GHWHUPLQHG� DQG� LGHQWLILHG� WR� VSHFLILF
*RYHUQPHQW� FRQWUDFWV�

68%0,77$/� $''5(66(6� )25� 25,*,1$/� 5(3257

)RU� '2'�&RQWUDFWRUV�� VHQG� UHSRUWV� WR�WKH�FRJQL]DQW�FRQWUDFW�DGPLQLVWUDWLRQ� RIILFH� DV
VWDWHG� LQ�WKH�FRQWUDFW�

)RU�&LYLOLDQ�$JHQF\�&RQWUDFWRUV�� VHQG� UHSRUWV� WR�DZDUGLQJ�DJHQF\�

�� 1$6$� )RUZDUG� UHSRUWV� WR�1$6$��2IILFH� RI�3URFXUHPHQW� �+6���
:DVKLQJWRQ��'&������

�� 27+(5� )('(5$/�'(3$570(176� 25�$*(1&,(6�� �)RUZDUG�
UHSRUW� WR�WKH�26'%8�'LUHFWRU� XQOHVV� RWKHUZLVH� SURYLGHG� IRU� LQ
LQVWUXFWLRQV� E\�WKH�'HSDUWPHQW� RU�$JHQF\�

)25� $//�&2175$&7256�

60$//� %86,1(66� $'0,1,675$7,21� �6%$��� � 6HQG� �LQIR� FRS\�� WR� WKH� FRJQL]DQW
&RPPHUFLDO� 0DUNHW� 5HSUHVHQWDWLYH� �&05�� DW� WKH� DGGUHVV� SURYLGHG� E\� 6%$�� � &DOO
6%$� +HDGTXDUWHUV� LQ� :DVKLQJWRQ�� '&� DW� ������ ��������� IRU� FRUUHFW� DGGUHVV� LI
XQNQRZQ�

67$1'$5'�)250������5(9����������� %$&.


